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1. DISPOSITION OF RECEIPTS FROM NATIONAL FOREST
REVENUES

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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1. DISPOSITION OF RECEIPTS FROM NATIONAL FOREST
REVENUES

A. Laws Comprising 16 U.S.C. 499

[Note: 16 U.S.C. 499 is an uncodified provision of law constructed by the Law Revi-
sion Counsel from the following sources: Act of March 4, 1907; Act of March 4,
1911; Act of March 4, 1917; and Act of June 7, 1924. Any amendment to 16 U.S.C.
499 must be made to the various source laws that form the section. These source
laws follow the explanatory materials.]

Section 499 of title 16, United States Code, reads as follows:

§499. Disposal of money received by or on account of Forest
Service; refund of excess and moneys erroneously
collected; receipts from permits

All money received by or on account of the Forest Service for
timber, or from any other source of national-forest revenue, includ-
ing moneys received from sale of products from or for the use of
lands in national forests created under section 471(b) of this title,
and moneys received on account of permits for hunting, fishing, or
camping on lands acquired under authority of sections 513 to 517
and 521 of this title, shall be covered into the Treasury of the
United States as a miscellaneous receipt, and except as provided in
sections 500 and 501 of this title!, there is appropriated and made
available, as the Secretary of Agriculture may direct, out of any
funds in the Treasury not otherwise appropriated, so much as may
be necessary to make refunds to depositors of money heretofore or
hereafter deposited by them to secure the purchase price on the
sale of any products or for the use of any land or resources of the
national forests in excess of amounts found actually due from them
to the United States and also so much as may be necessary to re-
fund or pay over to the rightful claimants such sums as may be
found by the Secretary of Agriculture to have been erroneously col-
lected for the use of any lands, or for timber or other resources sold
from lands located within, but not a part of, the national forests,
or for alleged illegal acts done upon such lands, which acts are sub-
sequently found to have been proper and legal.

(Mar. 4, 1907, ch. 2907, 34 Stat. 1270; Mar. 4, 1911, ch. 238, 36 Stat. 1253; Mar.
4, 1917, ch. 179, 39 Stat. 1149; June 7, 1924, ch. 348, §9, 43 Stat. 655; May 29,
1928, ch. 901, § 1(97), 45 Stat. 993.)

The principal source for 16 U.S.C. 499 is the Act of March 4,
1907 (34 Stat. 1270), which superseded previous provisions relating

1The words of this section reading, “except as provided in sections 500 and 501 of this title”
were added by the Law Revision Counsel to relate this section to the apparent exceptions con-
tained in 16 U.S.C. 500 and 501. These provisions are constructed from the Act of May 23, 1908,
the Act of March 1, 1911, and the Act of March 4, 1913, which follow in this compilation.

1-3

January 20, 2004 (6:17 PM)



16 U.S.C. 499 14

to the disposal of money received from sale of products or use of
any land or resources of the forest reserves.

The Act of March 4, 1911 (36 Stat. 1253), is the source of the
last portion of the section beginning with the words, “and also so
much as may be necessary,” etc. That Act provides that so much
of the former Act “which provides for refunds by the Secretary of
Agriculture to depositors of moneys to secure the purchase price of
timber or the use of lands or resources of the national forests such
sums as may be found to be in excess of the amounts found actu-
ally due the United States, be, and is hereby, amended hereafter
to appropriate and to include so much;”.

The words of this section reading, “including moneys received
from sale of products from or use of lands in national forests cre-
ated under section 471(b) of this title” were derived from the fourth
sentence of section 9 of Act of June 7, 1924 (43 Stat. 655), which
reads as follows: “All receipts from the sale of products from or for
the use of lands in such national forests shall be covered into the
Treasury as miscellaneous receipts, forest reserve fund, and shall
be disposed of in like manner as the receipts from other national
forests as provided by existing law.”. Section 471(b) of this title, re-
ferred to in text, was based on the first and fifth sentences of sec-
tion 9 of the 1924 Act. Section 9 of the 1924 Act was repealed by
section 704(a) of Public Law 94-579 (90 Stat. 2792), which presum-
ably would have also eliminated the sentence included in this sec-
tion. However, the Law Revision Counsel continues to include the
sentence since the repealer dealt with the implied authority of the
President to make withdrawals resulting from the acquiescence of
Congress, which was contained in the first and fifth sentences of
section 9 of the 1924 Act.

The words “and moneys received on account of permits for
hunting, fishing, or camping, on lands acquired under authority of
sections 513 to 517 and 521 of this title,” are from a provision of
Act Mar. 4, 1917 (39 Stat. 1149), which reads, “Hereafter, all mon-
eys received on account of permits for hunting, fishing, or camping
on lands acquired under authority of said Act [Act Mar. 1, 1911,
ch. 186, 36 Stat. 961; commonly referred to as the Weeks Law] or
any amendment or extension thereof, shall be disposed of as is pro-
fx‘rided by existing law for the disposition of receipts from national
orests.”.

The only actual amendment referenced is the Act May 29, 1928
(45 Stat. 993), which was made to the Act of March 4, 1911, and
struck out a provision which required the Secretary of Agriculture
to make an annual report to Congress of the amounts refunded
under this section.
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Source Laws:

ACT OF MARCH 4, 1907

CHAP. 2907.—AN AcCT MAKING APPROPRIATIONS FOR THE DEPARTMENT OF AGRI-
CULTURE FOR THE FISCAL YEAR ENDING JUNE THIRTIETH, NINETEEN HUNDRED AND
EIGHT.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums be, and they are hereby, appropriated, out of any money in
the Treasury of the United States not otherwise appropriated, in
full compensation for the fiscal year ending June thirtieth, nine-
teen hundred and eight, for the purposes and objects hereinafter
expressed, namely:

DEPARTMENT OF AGRICULTURE.

* * & * * * *

FOREST SERVICE.

* * * * * * *

Provided further,1 That all money received after July first,
nineteen hundred and seven, by or on account of the forest service
for timber, or from any other source of forest reservation revenue,
shall be covered into the Treasury of the United States as a mis-
cellaneous receipt and there is hereby appropriated and made
available as the Secretary of Agriculture may direct out of any
funds in the Treasury not otherwise appropriated, so much as may
be necessary to make refunds to depositors of money heretofore or
hereafter deposited by them to secure the purchase price on the
sale of any products or for the use of any land or resources of the
national forests in excess of amounts found actually due from them
to the United States:

* * *k & * * *k

1Cite as follows: The fifth paragraph under the heading “FOREST SERVICE” in the Act of
March 4, 1907 (34 Stat. 1270).

1-5
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ACT OF MARCH 4, 1911

CHAP. 238 .—An Act Making appropriations for the Department of Agriculture for
the fiscal year ending June thirtieth, nineteen hundred and twelve.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums be, and they are hereby, appropriated, out of any money in
the Treasury of the United States not otherwise appropriated, in
full compensation for the fiscal year ending June thirtieth, nine-
teen hundred and twelve, for the purposes and objects hereinafter
expressed, namely:

DEPARTMENT OF AGRICULTURE.

* * * * * * *

FOREST SERVICE.
% % * * % % *

Provided further,! That so much of an Act entitled “An Act
making appropriations for the Department of Agriculture for the
fiscal year ending June thirtieth, nineteen hundred and eight,” ap-
proved March fourth, nineteen hundred and seven (Thirty-fourth
Statutes at Large, pages twelve hundred and fifty-six and twelve
hundred and seventy), which provides for refunds by the Secretary
of Agriculture to depositors of moneys to secure the purchase price
of timber or the use of lands or resources of the national forests
such sums as may be found to be in excess of the amounts found
actually due the United States, be, and is hereby, amended here-
after to appropriate and to include so much as may be necessary
to refund or pay over to the rightful claimants such sums as may
be found by the Secretary of Agriculture to have been erroneously
collected for the use of any lands, or for timber or other resources
sold from lands located within, but not a part of, the national for-
ests, or for alleged illegal acts done upon such lands, which acts are
subsequently found to have been proper and legal;

* * *k & * * *k

1Cite as follows: The penultimate paragraph under the heading “GENERAL EXPENSES, FOREST
SERVICE” under the heading “FOREST SERVICE” in the Act of March 4, 1911 (36 Stat. 1253).

1-6
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ACT OF MARCH 4, 1917

CHAP. 179.—AN AcCT MAKING APPROPRIATIONS FOR THE DEPARTMENT OF AGRI-
CULTURE FOR THE FISCAL YEAR ENDING JUNE THIRTIETH, NINETEEN HUNDRED AND
EIGHTEEN.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums be, and they are hereby, appropriated, out of any money in
the Treasury of the United States not otherwise appropriated, in
full compensation for the fiscal year ending June thirtieth, nine-
teen hundred and eighteen, for the purposes and objects herein-
after expressed, namely:

DEPARTMENT OF AGRICULTURE.

* * *k & * * *

FOREST SERVICE.

* * * * * * *

1Additional national forests created or to be created under sec-
tion eleven of the Act of March first, nineteen hundred and eleven
(Thirty-sixth Statutes at Large, page nine hundred and sixty-
three)2, and lands under contract for purchase or for the acquisi-
tion of which condemnation proceedings have been instituted for
the purposes of said Act, $66,100: Provided, That hereafter, all
moneys received on account of permits for hunting, fishing, or
camping, on lands acquired under authority of said Act, or any
amendment or extension thereof, shall be disposed of as is provided
by existing law for the disposition of receipts from national forests;

* * *k & * * *k

1Cite as follows: The paragraph following the paragraph relating to the Wyoming National
Forest under the heading “GENERAL EXPENSES, FOREST SERVICE” under the heading “FOREST
SERVICE” in the Act of March 4, 1917 (39 Stat. 1149).

2The Act of March 1, 1911 (36 Stat. 961; commonly referred to as the Weeks Law. See this
compilation).

1-7
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SECTION 9 OF ACT OF JUNE 7, 1924

CHAP. 348.—AN AcT TO PROVIDE FOR THE PROTECTION OF FOREST LANDS, FOR THE
REFORESTATION OF DENUDED AREAS, FOR THE EXTENSION OF NATIONAL FORESTS,
AND FOR OTHER PURPOSES, IN ORDER TO PROMOTE THE CONTINUOUS PRODUCTION
OF TIMBER ON LANDS CHIEFLY SUITABLE THEREFORE

* k & & * k &

1Al receipts from the sale of products from or for the use of
lands in such national forests shall be covered into the Treasury
as miscellaneous receipts, forest reserve fund, and shall be dis-
posed of in like manner as the receipts from other national forests
as provided by existing law.

* * & & * * &

1Cite as follows: The fourth sentence in section 9 of the Act of June 7, 1924 (43 Stat. 655;
commonly known as the Clarke-McNary Act). The term “such national forests” in the provision
refers to the forests established under section 9 of the 1924 Act (16 U.S.C. 471). Such section
9 was repealed by section 704(a) of Public Law 94-579 (90 Stat. 2792), but the Law Revision
Counsel contines to include the fourth sentence in 16 U.S.C. 499.

1-8
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B. Laws Comprising 16 U.S.C. 500

[Note: 16 U.S.C. 500 is an uncodified provision of law constructed by the Law Revi-
sion Counsel from the Act of May 23, 1908 (35 Stat. 260), and section 13 of the
Act of March 1, 1911 (36 Stat. 963; commonly known as the Weeks Law). The Act
of 1908 applies to national forests in the western United States that where ac-
quired as part of the public domain. Section 13 of the Weeks Law applies to those
national forests in the eastern United States acquired under the Weeks Law. Any
amendment to 16 U.S.C. 500 must be made to the source laws that form the sec-
tion. The source laws follow the explanatory materials.]

Section 500 of title 16, United States Code, reads as follows:

§500. Payment and evaluation of receipts to State or Terri-
tory for schools and roads; moneys received; pro-
jections of revenues and estimated payments !

On and after May 23, 1908, 25 percent of all moneys received
during any fiscal year from each national forest shall be paid, at
the end of such year, by the Secretary of the Treasury to the State
or Territory in which such national forest is situated, to be ex-
pended as the State or Territorial legislature may prescribe for the
benefit of the public schools and public roads of the county or coun-
ties in which such national forest is situated: Provided, That when
any national forest is in more than one State or Territory or county
the distributive share to each from the proceeds of such forest shall
be proportional to its area therein. In sales of logs, ties, poles,
posts, cordwood, pulpwood, and other forest products the amounts
made available for schools and roads by this section shall be based
upon the stumpage value of the timber. Beginning October 1, 1976,
the term “moneys received” shall include all collections under the
Act of June 9, 1930, and all amounts earned or allowed any pur-
chaser of national forest timber and other forest products within
such State as purchaser credits, for the construction of roads on the
National Forest Transportation System within such national for-
ests or parts thereof in connection with any Forest Service timber
sales contract. The Secretary of Agriculture shall, from time to
time as he goes through his process of developing the budget rev-
enue estimates, make available to the States his current projec-
tions of revenues and payments estimated to be made under the
Act of May 23, 1908, as amended, or any other special Acts making
payments in lieu of taxes, for their use for local budget planning
purposes.

(May 23, 1908. ch. 192, 35 Stat. 260; Mar. 1, 1911, ch. 186, Sec. 13, 36 Stat. 963;
June 30, 1914, ch. 131, 38 Stat. 441; Sept. 21, 1944, ch. 412, title II, Sec. 212, 58

Stat. 737; Apr. 24, 1950, ch. 97, Sec. 17(b), 64 Stat. 87; Oct. 22, 1976, Pub. L. 94—
588, Sec. 16, 90 Stat. 2961.

1Payments are also made to units of local governments in which units of the National Park
System or the National Forest System are located under the authority of chapter 69 of title 31,
United States Code (commonly known as the Payments in Lieu of Taxes Act).

1-9
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Source Laws:

ACT OF MAY 23, 1908

CHAP. 192.—AN ACT MAKING APPROPRIATIONS FOR THE DEPARTMENT OF AGRI-
CULTURE FOR THE FISCAL YEAR ENDING JUNE THIRTIETH, NINETEEN HUNDRED AND
NINE.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums be, and they are hereby, appropriated, out of any money in
the Treasury of the United States not otherwise appropriated, in
full compensation for the fiscal year ending June thirtieth, nine-
teen hundred and nine, for the purposes and objects hereinafter ex-
pressed, namely:

DEPARTMENT OF AGRICULTURE.

* * *k & * * *k

FOREST SERVICE.

* * *k & * * *

That 1 hereafter twenty-five per centum of all money received
from each forest reserve during any fiscal year, including the year
ending June thirtieth, nineteen hundred and eight, shall be paid at
the end thereof by the Secretary of the Treasury to the State or
Territory in which said reserve is situated, to be expended as the
State or Territorial legislature may prescribe for the benefit of the
public schools and public roads of the county or counties in which
the forest reserve is situated: Provided, That when any forest re-
serve is in more than one State or Territory or county the distribu-
tive share to each from the proceeds of said reserve shall be propor-
tional to its area therein. In sales of logs, ties, poles, posts, cord-
wood, pulpwood, and other forest products the amounts made avail-
able for schools and roads by this Act shall be based upon the
stumpage value of the timber. Beginning October 1, 1976, the term
“moneys received” shall include all collections under the Act of
June 9, 19302, and all amounts earned or allowed any purchaser
of national forest timber and other forest products within such
State as purchaser credits, for the construction of roads on the Na-
tional Forest Transportation System within such national forests or
parts thereof in connection with any Forest Service timber sales
contract. The Secretary of Agriculture shall, from time to time as
he goes through his process of developing the budget revenue esti-

1Cite as follows: The sixth paragraph under the heading “FOREST SERVICE” in the Act of
May 23, 1908 (35 Stat. 260).

2The Act of June 9, 1930 is commonly known as the Knutson-Vandenberg Act. See this com-
pilation.
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16 U.S.C. 500 1-12

mates, make available to the States his current projections of reve-
nues and payments estimated to be made under the Act of May 23,
1908, as amended, or any other special Acts making payments in
lieu of taxes, for their use for local budget planning purposes. !

* * *k & * * *k

1The sixth paragraph under the heading “ADMINISTRATIVE PROVISIONS, FOREST SERVICE”

title IT of the Department of the Interior and Related Agencies Approprlatlons Act, 1993 (Pubhc
Law 102-381; 106 Stat. 1400; 16 U.S.C. 500 note) provides as follows: “All funds received for
timber salvage sales may be credited to the Forest Service Permanent Appropriations to be ex-
pended for timber salvage sales from any national forest, and for timber sales preparation to
replace sales lost to fire or other causes, and sales preparatmn to replace sales inventory on
the shelf for any national forest to a level sufficient to maintain new sales availability equal
to a rolling five-year average of the total sales offerings, and for design, engineering, and super-
vision of construction of roads lost to fire or other causes associated with the timber sales pro-
gram described above: Provided, That notwithstanding any other provision of law, moneys re-
ceived from the timber salvage sales program in fiscal year 1993 and subsequent fiscal years
shall be considered as money received for purposes of computing and distributing 25 per centum
payments to local governments under 16 U.S.C. 500, as amended.”
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SECTION 13 OF ACT OF MARCH 1, 1911 (WEEKS LAW)

SEC. 13.1 That twenty-five per centum of all moneys received
during any fiscal year from each national forest into which the
lands acquired under this Act may from time to time be divided
shall be paid, at the end of such year, by the Secretary of the
Treasury to the State in which such national forest is situated, to
be expended as the state legislature may prescribe for the benefit
of the public schools and public roads of the county or counties in
which such national forest is situated: Provided, That when any
national forest is in more than one State or county the distributive
share to each from the proceeds of such forest shall be proportional
to its area therein. Beginning October 1, 1976, the term “moneys
received” shall include all collections under the Act of June 9,
19302, and all amounts earned or allowed any purchaser of na-
tional forest timber and other forest products within such State as
purchaser credits, for the construction of roads on the National
Forest Transportation System within such national forests or parts
thereof in connection with any Forest Service timber sales contract.
The Secretary of Agriculture shall, from time to time as he goes
through his process of developing the budget revenue estimates,
make available to the States his current projections of revenues
and payments estimated to be made under the Act of May 23,
1908, as amended, or any other special Acts making payments in
lieu of taxes for their use for local budget planning purposes.

* * & & * * *

1Cite as follows: Section 13 of the Act of March 1, 1911 (36 Stat. 963; commonly known as
the Weeks Act).
2The Act of June 9, 1930, is commonly known as the Knutson-Vandenberg Act..
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C. Secure Rural Schools and Community Self-Determination
Act of 2000

Public Law 106-393; October 30, 2000; [16 U.S.C. 500 note]l

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.1

(a) SHORT TITLE.—This Act may be cited as the “Secure Rural
Schools and Community Self-Determination Act of 2000”.

(b) Table of Contents.—[Omitted]

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds the following:

(1) The National Forest System, which is managed by the
United States Forest Service, was established in 1907 and has
1groazvn to include approximately 192,000,000 acres of Federal
ands.

(2) The public domain lands known as revested Oregon
and California Railroad grant lands and the reconveyed Coos
Bay Wagon Road grant lands, which are managed predomi-
nantly by the Bureau of Land Management were returned to
Federal ownership in 1916 and 1919 and now comprise ap-
proximately 2,600,000 acres of Federal lands.

(3) Congress recognized that, by its decision to secure
these lands in Federal ownership, the counties in which these
lands are situated would be deprived of revenues they would
otherwise receive if the lands were held in private ownership.

(4) These same counties have expended public funds year
after year to provide services, such as education, road construc-
tion and maintenance, search and rescue, law enforcement,
waste removal, and fire protection, that directly benefit these
Federal lands and people who use these lands.

(5) To accord a measure of compensation to the affected
counties for the critical services they provide to both county
residents and visitors to these Federal lands, Congress deter-
mined that the Federal Government should share with these
counties a portion of the revenues the United States receives
from these Federal lands.

(6) Congress enacted in 1908 and subsequently amended a
law that requires that 25 percent of the revenues derived from
National Forest System lands be paid to States for use by the
counties in which the lands are situated for the benefit of pub-
lic schools and roads.

(7) Congress enacted in 1937 and subsequently amended a
law that requires that 75 percent of the revenues derived from
the revested and reconveyed grant lands be paid to the coun-

1The Secure Rural Schools and Community Self-Determination Act of 2000 also included titles
V (Mineral Revenue Payments Clarification) and VI (Community Forest Restoration), which are
not included in this compilation.
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ties in which those lands are situated to be used as are other
Eoualty funds, of which 50 percent is to be used as other county
unds.

(8) For several decades primarily due to the growth of the
Federal timber sale program, counties dependent on and sup-
portive of these Federal lands received and relied on increasing
shares of these revenues to provide funding for schools and
road maintenance.

(9) In recent years, the principal source of these revenues,
Federal timber sales, has been sharply curtailed and, as the
volume of timber sold annually from most of the Federal lands
has decreased precipitously, so too have the revenues shared
with the affected counties.

(10) This decline in shared revenues has affected edu-
cational funding and road maintenance for many counties.

(11) In the Omnibus Budget Reconciliation Act of 1993,
Congress recognized this trend and ameliorated its adverse
consequences by providing an alternative annual safety net
payment to 72 counties in Oregon, Washington, and northern
California in which Federal timber sales had been restricted or
prohibited by administrative and judicial decisions to protect
the northern spotted owl.

(12) The authority for these particular safety net payments
is expiring and no comparable authority has been granted for
alternative payments to counties elsewhere in the United
States that have suffered similar losses in shared revenues
from the Federal lands and in the funding for schools and
roads those revenues provide.

(13) There is a need to stabilize education and road main-
tenance funding through predictable payments to the affected
counties, job creation in those counties, and other opportunities
associated with restoration, maintenance, and stewardship of
Federal lands.

(14) Both the Forest Service and the Bureau of Land Man-
agement face significant backlogs in infrastructure mainte-
nance and ecosystem restoration that are difficult to address
through annual appropriations.

(15) There is a need to build new, and strengthen existing,
relationships and to improve management of public lands and
waters.

(b) PurPOSES.—The purposes of this Act are as follows:

(1) To stabilize payments to counties to provide funding for
schools and roads that supplements other available funds.

(2) To make additional investments in, and create addi-
tional employment opportunities through, projects that im-
prove the maintenance of existing infrastructure, implement
stewardship objectives that enhance forest ecosystems, and re-
store and improve land health and water quality. Such projects
shall enjoy broad-based support with objectives that may in-
clude, but are not limited to—

(A) road, trail, and infrastructure maintenance or ob-
literation;

(B) soil productivity improvement;

(C) improvements in forest ecosystem health;

(D) watershed restoration and maintenance;
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(E) restoration, maintenance and improvement of wild-
life and fish habitat;
(F) control of noxious and exotic weeds; and
(G) reestablishment of native species.
(3) To improve cooperative relationships among the people
that use and care for Federal lands and the agencies that man-
age these lands.

SEC. 3. DEFINITIONS.
In this Act:
(1) FEDERAL LANDS.—The term “Federal lands” means—
(A) lands within the National Forest System, as de-
fined in section 11(a) of the Forest and Rangeland Renew-

able Resources Planning Act of 1974 (16 U.S.C. 1609(a))

exclusive of the National Grasslands and land utilization

projects designated as National Grasslands administered

pursuant to the Act of July 22, 1937 (7 U.S.C. 1010-1012);

and

(B) such portions of the revested Oregon and Cali-
fornia Railroad and reconveyed Coos Bay Wagon Road
grant lands as are or may hereafter come under the juris-
diction of the Department of the Interior, which have here-
tofore or may hereafter be classified as timberlands, and
power-site lands valuable for timber, that shall be man-
aged, except as provided in the former section 3 of the Act
of August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c¢), for per-
manent forest production.

(2) ELIGIBILITY PERIOD.—The term “eligibility period”
means fiscal year 1986 through fiscal year 1999.

(3) ELIGIBLE COUNTY.—The term “eligible county” means a
county that received 50-percent payments for one or more fis-
cal years of the eligibility period or a county that received a
portion of an eligible State’s 25-percent payments for one or
more fiscal years of the eligibility period. The term includes a
county established after the date of the enactment of this Act
so long as the county includes all or a portion of a county de-
scribed in the preceding sentence.

(4) ELIGIBLE STATE.—The term “eligible State” means a
State that received 25-percent payments for one or more fiscal
years of the eligibility period.

(5) FULL PAYMENT AMOUNT.—The term “full payment
amount” means the amount calculated for each eligible State
and eligible county under section 101.

(6) 25-PERCENT PAYMENT.—The term “25-percent payment”
means the payment to States required by the sixth paragraph
under the heading of “FOREST SERVICE” in the Act of May
23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 13 of the
Act of March 1, 1911 (36 Stat. 963; 16 U.S.C. 500).

(7) 50-PERCENT PAYMENT.—The term “50-percent payment”
means the payment that is the sum of the 50-percent share
otherwise paid to a county pursuant to title II of the Act of Au-
gust 28, 1937 (chapter 876; 50 Stat. 875; 43 U.S.C. 1181f), and
the payment made to a county pursuant to the Act of May 24,
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f-1 et seq.).
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(8) SAFETY NET PAYMENTS.—The term “safety net pay-
ments” means the special payment amounts paid to States and
counties required by section 13982 or 13983 of the Omnibus
Budget Reconciliation Act of 1993 (Public Law 103-66; 16
U.S.C. 500 note; 43 U.S.C. 1181f note).

SEC. 4. CONFORMING AMENDMENT.
[Omitted—Amendment]

TITLE I—SECURE PAYMENTS FOR STATES AND
COUNTIES CONTAINING FEDERAL LANDS!

SEC. 101. DETERMINATION OF FULL PAYMENT AMOUNT FOR ELIGIBLE
STATES AND COUNTIES.

(a) CALCULATION REQUIRED.—

(1) ELIGIBLE STATES.—For fiscal years 2001 through 2006,
the Secretary of the Treasury shall calculate for each eligible
State that received a 25-percent payment during the eligibility
period an amount equal to the average of the three highest 25-
percent payments and safety net payments made to that eligi-
ble State for the fiscal years of the eligibility period.

(2) BUREAU OF LAND MANAGEMENT COUNTIES.—For fiscal
years 2001 through 2006, the Secretary of the Treasury shall
calculate for each eligible county that received a 50-percent

1Section 751 of the Agriculture, Rural Development, Food and Drug Administration, and Re-
lated Agencies Appropriations Act, 2002 (Public Law 107-76; 115 Stat. 739) provides as follows:

SEC. 751. (a) TEMPORARY USE OF EXISTING PAYMENTS TO STATES TABLE.—Notwithstanding
section 101(a)(1) of the Secure Rural Schools and Community Self-Determination Act of 2000
(Public Law 106-393; 16 U.S.C. 500 note), for the purpose of making the fiscal year 2001 pay-
ments under section 102 of such Act to eligible States and eligible counties, the full payment
amount for each eligible State and eligible county shall be deemed to be equal to the full pay-
ment amount calculated for that eligible State or eligible county in the Forest Service document
entitled “P.L. 106-393, Secure Rural Schools and Community Self-Determination Act” and dated
July 31, 2001, subject to the adjustment required by section 101(b) of such Act.

(b) REVISION OF TABLE.—For the purpose of making payments under section 102 of such Act
to eligible States and eligible counties for fiscal years 2002 through 2006, as required by section
101(a)(1) of such Act, the Secretary of Agriculture shall revise the table referred to in subsection
(a) to accurately reflect, to the maximum extent practicable, each eligible State’s and eligible
county’s historic share of the 25-percent payments and safety net payments made for the fiscal
years of the eligibility period.

(¢c) REPORTING REQUIREMENT.—Not later than March 1, 2002, the Secretary of Agriculture
shall submit to the Committee on Energy and Natural Resources of the Senate and the Com-
mittee on Agriculture of the House of Representatives a report containing the revisions made
to the table referred to in subsection (a), as required by subsection (b).

(d) ADDITIONAL ELIGIBLE COUNTY ELECTION.—Notwithstanding section 102(b)(2) of such Act,
if the revision pursuant to subsection (b) of the table referred to in subsection (a) results in a
reduced full payment amount for an eligible county that elected under section 102(b) of such
Act to receive the full payment amount, the eligible county shall have a 90-day period, beginning
on the date the revised table is first available to the public, during which to reconsider and
change its election. The eligible county shall notify the Secretary of Agriculture of any change
in its election before the end of such period. If an eligible county elects under this subsection
to receive the 25-percent payment in place of the full payment amount, the election shall be
effective for 1 year.

(e) TREATMENT OF CERTAIN MINERAL LEASING RECEIPTS.—(1) An eligible county that elects
under section 102(b) of such Act to receive its share of an eligible State’s full payment amount
shall continue to receive its share of any payments made to that State from a lease for mineral
resources issued by the Secretary of the Interior under the last paragraph under the heading
“FOREST SERVICE.” in the Act of March 4, 1917 (Chapter 179; 16 U.S.C. 520).

(2) Section 6(b) of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355(b)) is amended
by inserting after the first sentence the following new sentence: “The preceding sentence shall
also apply to any payment to a State derived from a lease for mineral resources issued by the
Secretary of the Interior under the last paragraph under the heading ‘FOREST SERVICE.’ in the
Act of March 4, 1917 (Chapter 179; 16 U.S.C. 520).”.

(f) DEFINITIONS.—In this section, the terms “eligible State”, “eligible county”, “eligibility pe-
riod”, “full payment amount”, “25-percent payment”, and “safety net payments” have the mean-
ings given such terms in section 3 of such Act, and the term “such Act” means the Secure Rural
Schools and Community Self-Determination Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note).
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payment during the eligibility period an amount equal to the

average of the three highest 50-percent payments and safety

net payments made to that eligible county for the fiscal years
of the eligibility period.

(b) ANNUAL ADJUSTMENT.—For each fiscal year in which pay-
ments are required to be made to eligible States and eligible coun-
ties under this title, the Secretary of the Treasury shall adjust the
full payment amount for the previous fiscal year for each eligible
State and eligible county to reflect 50 percent of the changes in the
consumer price index for rural areas (as published in the Bureau
of Labor Statistics) that occur after publication of that index for fis-
cal year 2000.

SEC. 102. PAYMENTS TO STATES FROM NATIONAL FOREST SYSTEM
LANDS FOR USE BY COUNTIES TO BENEFIT PUBLIC EDU-
CATION AND TRANSPORTATION.

(a) PAYMENT AMOUNTS.—The Secretary of the Treasury shall
pay an eligible State the sum of the amounts elected under sub-
section (b) by each eligible county for either—

(1) the 25-percent payment under the Act of May 23, 1908
(16 U.S.C. 500), and section 13 of the Act of March 1, 1911 (16
U.S.C. 500); or

(2) the full payment amount in place of the 25-percent pay-
ment.

(b) ELECTION TO RECEIVE PAYMENT AMOUNT.—

(1) ELECTION; SUBMISSION OF RESULTS.—The election to re-
ceive either the full payment amount or the 25-percent pay-
ment shall be made at the discretion of each affected county
and transmitted to the Secretary by the Governor of a State.

(2) DURATION OF ELECTION.—A county election to receive
the 25-percent payment shall be effective for two fiscal years.
When a county elects to receive the full payment amount, such
election shall be effective for all the subsequent fiscal years
through fiscal year 2006.

(3) SOURCE OF PAYMENT AMOUNTS.—The payment to an eli-
gible State under this section for a fiscal year shall be derived
from any revenues, fees, penalties, or miscellaneous receipts,
exclusive of deposits to any relevant trust fund, or special ac-
counts, received by the Federal Government from activities by
the Forest Service on the Federal lands described in section
3(1)(A) and to the extent of any shortfall, out of any funds in
the Treasury not otherwise appropriated.

(c) DISTRIBUTION AND EXPENDITURE OF PAYMENTS.—

(1) DISTRIBUTION METHOD.—A State that receives a pay-
ment under subsection (a) shall distribute the payment among
all eligible counties in the State in accordance with the Act of
May 23, 1908 (16 U.S.C. 500), and section 13 of the Act of
March 1, 1911 (36 Stat. 963; 16 U.S.C. 500).

(2) EXPENDITURE PURPOSES.—Subject to subsection (d),
payments received by a State under subsection (a) and distrib-
uted to eligible counties shall be expended as required by the
laws referred to in paragraph (1).

(d) EXPENDITURE RULES FOR ELIGIBLE COUNTIES.—

(1) ALLOCATIONS.—

(A) USE OF PORTION IN SAME MANNER AS 25-PERCENT

PAYMENTS.—If an eligible county elects to receive its share
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of the full payment amount, not less than 80 percent, but
not more than 85 percent, of the funds shall be expended
in the same manner in which the 25-percent payments are
required to be expended.

(B) ELECTION AS TO USE OF BALANCE.—An eligible
county shall elect to do one or more of the following with
the balance of the funds not expended pursuant to sub-
paragraph (A):

(i) Reserve the balance for projects in accordance

with title II.

(i1) Reserve the balance for projects in accordance

with title III.

(iii) Return the balance to the General Treasury

in accordance with section 402(b).

(2) DISTRIBUTION OF FUNDS.—

(A) TREATMENT OF TITLE II FUNDS.—Funds reserved by
an eligible county under paragraph (1)(B)(i) shall be depos-
ited in a special account in the Treasury of the United
States and shall be available for expenditure by the Sec-
retary of Agriculture, without further appropriation, and
shall remain available until expended in accordance with
title II.

(B) TREATMENT OF TITLE III FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(ii) shall be
available for expenditure by the county and shall remain
available, until expended, in accordance with title III.

(3) ELECTION.—

(A) IN GENERAL.—An eligible county shall notify the
Secretary of Agriculture of its election under this sub-
section not later than September 30 of each fiscal year. If
the eligible county fails to make an election by that date,
the county is deemed to have elected to expend 85 percent
of the funds to be received under this section in the same
manner in which the 25-percent payments are required to
be expended, and shall remit the balance to the Treasury
of the United States in accordance with section 402(b).

(B) COUNTIES WITH MINOR DISTRIBUTIONS.—Notwith-
standing any adjustment made pursuant to section 101(b)
in the case of each eligible county to which less than
$100,000 is distributed for any fiscal year pursuant to sub-
section (c)(1), the eligible county may elect to expend all
such funds in accordance with subsection (c)(2).

(e) TiIME FOR PAYMENT.—The payment to an eligible State
under this section for a fiscal year shall be made as soon as prac-
ticable after the end of that fiscal year.

SEC. 103. PAYMENTS TO COUNTIES FROM BUREAU OF LAND MANAGE-

MENT LANDS FOR USE TO BENEFIT PUBLIC SAFETY, LAW
ENFORCEMENT, EDUCATION, AND OTHER PUBLIC PUR-
POSES.

(a) PAYMENT.—The Secretary of the Treasury shall pay an eli-
gible county either—

(1) the 50-percent payment under the Act of August 28,

1937 (43 U.S.C. 1181f), or the Act of May 24, 1939 (43 U.S.C.
1181f-1) as appropriate; or
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(2) the full payment amount in place of the 50-percent pay-
ment.

(b) ELECTION TO RECEIVE FULL PAYMENT AMOUNT.—

(1) ELECTION; DURATION.—The election to receive the full
payment amount shall be made at the discretion of the county.
Once the election is made, it shall be effective for the fiscal
year in which the election is made and all subsequent fiscal
years through fiscal year 2006.

(2) SOURCE OF PAYMENT AMOUNTS.—The payment to an eli-
gible county under this section for a fiscal year shall be derived
from any revenues, fees, penalties, or miscellaneous receipts,
exclusive of deposits to any relevant trust fund, or permanent
operating funds, received by the Federal Government from ac-
tivities by the Bureau of Land Management on the Federal
lands described in section 3(1)(B) and to the extent of any
shortfall, out of any funds in the Treasury not otherwise appro-
priated.

(c) EXPENDITURE RULES FOR ELIGIBLE COUNTIES.—

(1) ALLOCATIONS.—

(A) USE OF PORTION IN SAME MANNER AS 50-PERCENT
PAYMENTS.—Of the funds to be paid to an eligible county
pursuant to subsection (a)(2), not less than 80 percent, but
not more than 85 percent, of the funds distributed to the
eligible county shall be expended in the same manner in
which the 50-percent payments are required to be ex-
pended.

(B) ELECTION AS TO USE OF BALANCE.—An eligible
county shall elect to do one or more of the following with
the balance of the funds not expended pursuant to sub-
paragraph (A):

(i) Reserve the balance for projects in accordance

with title II.

(i1) Reserve the balance for projects in accordance

with title III.

(iii) Return the balance to the General Treasury

in accordance with section 402(b).

(2) DISTRIBUTION OF FUNDS.—

(A) TREATMENT OF TITLE II FUNDS.—Funds reserved by
an eligible county under paragraph (1)(B)(i) shall be depos-
ited in a special account in the Treasury of the United
States and shall be available for expenditure by the Sec-
retary of the Interior, without further appropriation, and
shiﬂl remain available until expended in accordance with
title II.

(B) TREATMENT OF TITLE III FUNDS.—Funds reserved
by an eligible county under paragraph (1)(B)(ii) shall be
available for expenditure by the county and shall remain
available, until expended, in accordance with title III.

(3) ELECTION.—An eligible county shall notify the Sec-
retary of the Interior of its election under this subsection not
later than September 30 of each fiscal year. If the eligible
county fails to make an election by that date, the county is
deemed to have elected to expend 85 percent of the funds re-
ceived under subsection (a)(2) in the same manner in which
the 50-percent payments are required to be expended and shall
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remit the balance to the Treasury of the United States in ac-

cordance with section 402(b).

(d) TIME FOR PAYMENT.—The payment to an eligible county
under this section for a fiscal year shall be made as soon as prac-
ticable after the end of that fiscal year.

TITLE II—SPECIAL PROJECTS ON FEDERAL LANDS

SEC. 201. DEFINITIONS.
In this title:

(1) PARTICIPATING COUNTY.—The term “participating coun-
ty” means an eligible county that elects under section
102(d)(1)(B){) or 103(c)(1)(B){) to expend a portion of the Fed-
eral funds received under section 102 or 103 in accordance
with this title.

(2) PROJECT FUNDS.—The term “project funds” means all
funds an eligible county elects under sections 102(d)(1)(B)@)
and 103(c)(1)(B)(i) to reserve for expenditure in accordance
with this title.

(3) RESOURCE ADVISORY COMMITTEE.—The term “resource
advisory committee” means an advisory committee established
by the Secretary concerned under section 205, or determined
by the Secretary concerned to meet the requirements of section
205.

(4) RESOURCE MANAGEMENT PLAN.—The term “resource
management plan” means a land use plan prepared by the Bu-
reau of Land Management for units of the Federal lands de-
scribed in section 3(1)(B) pursuant to section 202 of the Fed-
eral Land Policy and Management Act of 1976 (43 U.S.C. 1712)
or a land and resource management plan prepared by the For-
est Service for units of the National Forest System pursuant
to section 6 of the Forest and Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C. 1604).

(5) SECRETARY CONCERNED.—The term “Secretary con-
cerned” means—

(A) the Secretary of Agriculture or the designee of the
Secretary of Agriculture with respect to the Federal lands
described in section 3(1)(A); and

(B) the Secretary of the Interior or the designee of the
Secretary of the Interior with respect to the Federal lands
described in section 3(1)(B).

SEC. 202. GENERAL LIMITATION ON USE OF PROJECT FUNDS.

Project funds shall be expended solely on projects that meet
the requirements of this title. Project funds may be used by the
Secretary concerned for the purpose of entering into and imple-
menting cooperative agreements with willing Federal agencies,
State and local governments, private and nonprofit entities, and
landowners for protection, restoration and enhancement of fish and
wildlife habitat, and other resource objectives consistent with the
purposes of this title on Federal land and on non-Federal land
where projects would benefit these resources on Federal land.

SEC. 203. SUBMISSION OF PROJECT PROPOSALS.

(a) SUBMISSION OF PROJECT PROPOSALS TO SECRETARY CON-
CERNED.—
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(1) PROJECTS FUNDED USING PROJECT FUNDS.—Not later
than September 30 for fiscal year 2001, and each September 30
thereafter for each succeeding fiscal year through fiscal year
2006, each resource advisory committee shall submit to the
Secretary concerned a description of any projects that the re-
source advisory committee proposes the Secretary undertake
using any project funds reserved by eligible counties in the
area in which the resource advisory committee has geographic
jurisdiction.

(2) PROJECTS FUNDED USING OTHER FUNDS.—A resource ad-
visory committee may submit to the Secretary concerned a de-
scription of any projects that the committee proposes the Sec-
retary undertake using funds from State or local governments,
or from the private sector, other than project funds and funds
appropriated and otherwise available to do similar work.

(3) JOINT PROJECTS.—Participating counties or other per-
sons may propose to pool project funds or other funds, de-
scribed in paragraph (2), and jointly propose a project or group
of projects to a resource advisory committee established under
section 205.

(b) REQUIRED DESCRIPTION OF PROJECTS.—In submitting pro-
posed projects to the Secretary concerned under subsection (a), a
resource advisory committee shall include in the description of each
proposed project the following information:

(1) The purpose of the project and a description of how the
project will meet the purposes of this Act.

(2) The anticipated duration of the project.

(3) The anticipated cost of the project.

(4) The proposed source of funding for the project, whether
project funds or other funds.

(5) Expected outcomes, including how the project will meet
or exceed desired ecological conditions, maintenance objectives,
or stewardship objectives, as well as an estimation of the
amount of any timber, forage, and other commodities and other
economic activity, including jobs generated, if any, anticipated
as part of the project.

(6) A detailed monitoring plan, including funding needs
and sources, that tracks and identifies the positive or negative
impacts of the project, implementation, and provides for valida-
tion monitoring. The monitoring plan shall include an assess-
ment of the following: Whether or not the project met or ex-
ceeded desired ecological conditions; created local employment
or training opportunities, including summer youth jobs pro-
grams such as the Youth Conservation Corps where appro-
priate; and whether the project improved the use of, or added
value to, any products removed from lands consistent with the
purposes of this Act.

(7) An assessment that the project is to be in the public
interest.

(¢) AUTHORIZED PROJECTS.—Projects proposed under subsection
(a) shall be consistent with section 2(b).

SEC. 204. EVALUATION AND APPROVAL OF PROJECTS BY SECRETARY
CONCERNED.

(a) CONDITIONS FOR APPROVAL OF PROPOSED PROJECT.—The

Secretary concerned may make a decision to approve a project sub-
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mitted by a resource advisory committee under section 203 only if
the proposed project satisfies each of the following conditions:

(1) The project complies with all applicable Federal laws
and regulations.

(2) The project is consistent with the applicable resource
management plan and with any watershed or subsequent plan
developed pursuant to the resource management plan and ap-
proved by the Secretary concerned.

(3) The project has been approved by the resource advisory
committee in accordance with section 205, including the proce-
dures issued under subsection (e) of such section.

(4) A project description has been submitted by the re-
source advisory committee to the Secretary concerned in ac-
cordance with section 203.

(5) The project will improve the maintenance of existing
infrastructure, implement stewardship objectives that enhance
forest ecosystems, and restore and improve land health and
water quality.

(b) ENVIRONMENTAL REVIEWS.—

(1) PAYMENT OF REVIEW COSTS.—

(A) REQUEST FOR PAYMENT BY COUNTY.—The Secretary
concerned may request the resource advisory committee
submitting a proposed project to agree to the use of project
funds to pay for any environmental review, consultation,
or compliance with applicable environmental laws required
in connection with the project. When such a payment is re-
quested and the resource advisory committee agrees to the
expenditure of funds for this purpose, the Secretary con-
cerned shall conduct environmental review, consultation,
or other compliance responsibilities in accordance with
Federal law and regulations.

(B) EFFECT OF REFUSAL TO PAY.—If a resource advi-
sory committee does not agree to the expenditure of funds
under subparagraph (A), the project shall be deemed with-
drawn from further consideration by the Secretary con-
cerned pursuant to this title. Such a withdrawal shall be
deemed to be a rejection of the project for purposes of sec-
tion 207(c).

(c) DECISIONS OF SECRETARY CONCERNED.—

(1) REJECTION OF PROJECTS.—A decision by the Secretary
concerned to reject a proposed project shall be at the Sec-
retary’s sole discretion. Notwithstanding any other provision of
law, a decision by the Secretary concerned to reject a proposed
project shall not be subject to administrative appeal or judicial
review. Within 30 days after making the rejection decision, the
Secretary concerned shall notify in writing the resource advi-
sory committee that submitted the proposed project of the re-
jection and the reasons for rejection.

(2) NOTICE OF PROJECT APPROVAL.—The Secretary con-
cerned shall publish in the Federal Register notice of each
project approved under subsection (a) if such notice would be
required had the project originated with the Secretary.

(d) SOURCE AND CONDUCT OF PROJECT.—Once the Secretary
concerned accepts a project for review under section 203, it shall
be deemed a Federal action for all purposes.
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(e) IMPLEMENTATION OF APPROVED PROJECTS.—

(1) CooPERATION.—Notwithstanding chapter 63 of title 31,
United States Code, using project funds the Secretary con-
cerned may enter into contracts, grants, and cooperative agree-
ments with States and local governments, private and non-
profit entities, and landowners and other persons to assist the
Secretary in carrying out an approved project.

(2) BEST VALUE CONTRACTING.—For any project involving a
contract authorized by paragraph (1) the Secretary concerned
may elect a source for performance of the contract on a best
value basis. The Secretary concerned shall determine best
value based on such factors as:

(A) The technical demands and complexity of the work
to be done.

(B) The ecological objectives of the project and the sen-
sitivity of the resources being treated.

(C) The past experience by the contractor with the
type of work being done, using the type of equipment pro-
posed for the project, and meeting or exceeding desired ec-
ological conditions.

(D) The commitment of the contractor to hiring highly
qualified workers and local residents.

(3) MERCHANTABLE MATERIAL CONTRACTING PILOT PRO-
GRAM.—

(A) ESTABLISHMENT.—The Secretary concerned shall
establish a pilot program to implement a certain percent-
age of approved projects involving the sale of merchantable
material using separate contracts for—

(i) the harvesting or collection of merchantable
material; and
(i1) the sale of such material.

(B) ANNUAL PERCENTAGES.—Under the pilot program,
the Secretary concerned shall ensure that, on a nationwide
basis, not less than the following percentage of all ap-
proved projects involving the sale of merchantable mate-
rial are implemented using separate contracts:

(1) For fiscal year 2001, 15 percent.

(i1) For fiscal year 2002, 25 percent.
(iii) For fiscal year 2003, 25 percent.
(iv) For fiscal year 2004, 50 percent.
(v) For fiscal year 2005, 50 percent.
(vi) For fiscal year 2006, 50 percent.

(C) INCLUSION IN PILOT PROGRAM.—The decision
whether to use separate contracts to implement a project
involving the sale of merchantable material shall be made
by the Secretary concerned after the approval of the
project under this title.

(D) ASSISTANCE.—The Secretary concerned may use
funds from any appropriated account available to the Sec-
retary for the Federal lands to assist in the administration
of projects conducted under the pilot program. The total
amount obligated under this subparagraph may not exceed
$1,000,000 for any fiscal year during which the pilot pro-
gram is in effect.
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(E) REVIEW AND REPORT.—Not later than September
30, 2003, the Comptroller General shall submit to the
Committee on Agriculture, Nutrition, and Forestry of the
Senate, the Committee on Energy and Natural Resources
of the Senate, the Committee on Agriculture of the House
of Representatives, and the Committee on Resources of the
House of Representatives a report assessing the pilot pro-
gram. The Secretary concerned shall submit to such com-
mittees an annual report describing the results of the pilot
program.

(f) REQUIREMENTS FOR PROJECT FUNDS.—The Secretary shall
ensure that at least 50 percent of all project funds be used for
projects that are primarily dedicated—

(1) to road maintenance, decommissioning, or obliteration;
or
(2) to restoration of streams and watersheds.

SEC. 205. RESOURCE ADVISORY COMMITTEES.
(a) ESTABLISHMENT AND PURPOSE OF RESOURCE ADVISORY
COMMITTEES.—

(1) ESTABLISHMENT.—The Secretary concerned shall estab-
lish and maintain resource advisory committees to perform the
duties in subsection (b), except as provided in paragraph (4).

(2) PURPOSE.—The purpose of a resource advisory com-
mittee shall be to improve collaborative relationships and to
provide advice and recommendations to the land management
agencies consistent with the purposes of this Act.

(3) ACCESS TO RESOURCE ADVISORY COMMITTEES.—To en-
sure that each unit of Federal land has access to a resource ad-
visory committee, and that there is sufficient interest in par-
ticipation on a committee to ensure that membership can be
balanced in terms of the points of view represented and the
functions to be performed, the Secretary concerned may, estab-
lish resource advisory committees for part of, or one or more,
units of Federal lands.

(4) EXISTING ADVISORY COMMITTEES.—Existing advisory
committees meeting the requirements of this section may be
deemed by the Secretary concerned, as a resource advisory
committee for the purposes of this title. The Secretary of the
Interior may deem a resource advisory committee meeting the
requirements of subpart 1784 of part 1780 of title 43, Code of
Federal Regulations, as a resource advisory committee for the
purposes of this title.

(b) DUTIES.—A resource advisory committee shall—

(1) review projects proposed under this title by partici-
pating counties and other persons;

(2) propose projects and funding to the Secretary con-
cerned under section 203;

(3) provide early and continuous coordination with appro-
priate land management agency officials in recommending
pr(gects consistent with purposes of this Act under this title;
an

(4) provide frequent opportunities for citizens, organiza-
tions, tribes, land management agencies, and other interested
parties to participate openly and meaningfully, beginning at
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the early stages of the project development process under this
title.
(c) APPOINTMENT BY THE SECRETARY.—

(1) APPOINTMENT AND TERM.—The Secretary concerned,
shall appoint the members of resource advisory committees for
a term of 3 years beginning on the date of appointment. The
Secretary concerned may reappoint members to subsequent 3-
year terms.

(2) BASIC REQUIREMENTS.—The Secretary concerned shall
ensure that each resource advisory committee established
meets the requirements of subsection (d).

(3) INITIAL APPOINTMENT.—The Secretary concerned shall
make initial appointments to the resource advisory committees
not later than 180 days after the date of the enactment of this
Act.

(4) VACANCIES.—The Secretary concerned shall make ap-
pointments to fill vacancies on any resource advisory com-
mittee as soon as practicable after the vacancy has occurred.

(5) COMPENSATION.—Members of the resource advisory
committees shall not receive any compensation.

(d) COMPOSITION OF ADVISORY COMMITTEE.—

(1) NUMBER.—Each resource advisory committee shall be
comprised of 15 members.

(2) COMMUNITY INTERESTS REPRESENTED.—Committee
members shall be representative of the interests of the fol-
lowing three categories:

(A) five persons who—

(i) represent organized labor;

(i) represent developed outdoor recreation, off
highway vehicle users, or commercial recreation activi-
ties;

(iii) represent energy and mineral development in-
terests;

(iv) represent the commercial timber industry; or

(v) hold Federal grazing permits, or other land use
permits within the area for which the committee is or-
ganized.

(B) five persons representing—

(i) nationally recognized environmental organiza-
tions;

(i1) regionally or locally recognized environmental
organizations;

(iii) dispersed recreational activities;

(iv) archaeological and historical interests; or

(v) nationally or regionally recognized wild horse
and burro interest groups.

(C) five persons who—

(1) hold State elected office or their designee;

(i1) hold county or local elected office;

(iii) represent American Indian tribes within or
adjagent to the area for which the committee is orga-
nized;

(iv) are school officials or teachers; or

(v) represent the affected public at large.
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(3) BALANCED REPRESENTATION.—In appointing committee
members from the three categories in paragraph (2), the Sec-
retary concerned shall provide for balanced and broad rep-
resentation from within each category.

(4) GEOGRAPHIC DISTRIBUTION.—The members of a re-
source advisory committee shall reside within the State in
which the committee has jurisdiction and, to extent prac-
ticable, the Secretary concerned shall ensure local representa-
tion in each category in paragraph (2).

(5) CHAIRPERSON.—A majority on each resource advisory
committee shall select the chairperson of the committee.

(e) APPROVAL PROCEDURES.—(1) Subject to paragraph (2), each
resource advisory committee shall establish procedures for pro-
posing projects to the Secretary concerned under this title. A
quorum must be present to constitute an official meeting of the
committee.

(2) A project may be proposed by a resource advisory com-
mittee to the Secretary concerned under section 203(a), if it has
been approved by a majority of members of the committee from
each of the three categories in subsection (d)(2).

(f) OTHER COMMITTEE AUTHORITIES AND REQUIREMENTS.—

(1) STAFF ASSISTANCE.—A resource advisory committee
may submit to the Secretary concerned a request for periodic
staff assistance from Federal employees under the jurisdiction
of the Secretary.

(2) MEETINGS.—AIl meetings of a resource advisory com-
mittee shall be announced at least one week in advance in a
local newspaper of record and shall be open to the public.

(3) RECORDS.—A resource advisory committee shall main-
tain records of the meetings of the committee and make the
records available for public inspection.

SEC. 206. USE OF PROJECT FUNDS.
(a) AGREEMENT REGARDING SCHEDULE AND COST OF
PROJECT.—

(1) AGREEMENT BETWEEN PARTIES.—The Secretary con-
cerned may carry out a project submitted by a resource advi-
sory committee under section 203(a) using project funds or
other funds described in section 203(a)(2), if, as soon as prac-
ticable after the issuance of a decision document for the project
and the exhaustion of all administrative appeals and judicial
review of the project decision, the Secretary concerned and the
resource advisory committee enter into an agreement address-
ing, at a minimum, the following:

(A) The schedule for completing the project.

(B) The total cost of the project, including the level of
agency overhead to be assessed against the project.

(C) For a multiyear project, the estimated cost of the
project for each of the fiscal years in which it will be car-
ried out.

(D) The remedies for failure of the Secretary concerned
to comply with the terms of the agreement consistent with
current Federal law.

(2) LIMITED USE OF FEDERAL FUNDS.—The Secretary con-
cerned may decide, at the Secretary’s sole discretion, to cover
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the costs of a portion of an approved project using Federal
funds appropriated or otherwise available to the Secretary for
the same purposes as the project.

(b) TRANSFER OF PROJECT FUNDS.—

(1) INITIAL TRANSFER REQUIRED.—AS soon as practicable
after the agreement is reached under subsection (a) with re-
gard to a project to be funded in whole or in part using project
funds, or other funds described in section 203(a)(2), the Sec-
retary concerned shall transfer to the applicable unit of Na-
tional Forest System lands or BLM District an amount of
project funds equal to—

(A) in the case of a project to be completed in a single
fiscal year, the total amount specified in the agreement to
be paid using project funds, or other funds described in
section 203(a)(2); or

(B) in the case of a multiyear project, the amount
specified in the agreement to be paid using project funds,
or other funds described in section 203(a)(2) for the first
fiscal year.

(2) CONDITION ON PROJECT COMMENCEMENT.—The unit of
National Forest System lands or BLM District concerned, shall
not commence a project until the project funds, or other funds
described in section 203(a)(2) required to be transferred under
paragraph (1) for the project, have been made available by the
Secretary concerned.

(3) SUBSEQUENT TRANSFERS FOR MULTIYEAR PROJECTS.—
For the second and subsequent fiscal years of a multiyear
project to be funded in whole or in part using project funds, the
unit of National Forest System lands or BLM District con-
cerned shall use the amount of project funds required to con-
tinue the project in that fiscal year according to the agreement
entered into under subsection (a). The Secretary concerned
shall suspend work on the project if the project funds required
by the agreement in the second and subsequent fiscal years are
not available.

SEC. 207. AVAILABILITY OF PROJECT FUNDS.

(a) SUBMISSION OF PROPOSED PROJECTS TO OBLIGATE FUNDS.—
By September 30 of each fiscal year through fiscal year 2006, a re-
source advisory committee shall submit to the Secretary concerned
pursuant to section 203(a)(1) a sufficient number of project pro-
posals that, if approved, would result in the obligation of at least
the full amount of the project funds reserved by the participating
county in the preceding fiscal year.

(b) USE OR TRANSFER OF UNOBLIGATED FUNDS.—Subject to sec-
tion 208, if a resource advisory committee fails to comply with sub-
section (a) for a fiscal year, any project funds reserved by the par-
ticipating county in the preceding fiscal year and remaining unobli-
gated shall be available for use as part of the project submissions
in the next fiscal year.

(c) EFFECT OF REJECTION OF PROJECTS.—Subject to section
208, any project funds reserved by a participating county in the
preceding fiscal year that are unobligated at the end of a fiscal
year because the Secretary concerned has rejected one or more pro-
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posed projects shall be available for use as part of the project sub-
missions in the next fiscal year.

(d) EFFECT OF COURT ORDERS.—If an approved project under
this Act is enjoined or prohibited by a Federal court, the Secretary
concerned shall return the unobligated project funds related to that
project to the participating county or counties that reserved the
funds. The returned funds shall be available for the county to ex-
pend in the same manner as the funds reserved by the county
under section 102(d)(1)(B)(i) or 103(c)(1)(B)(i), whichever applies to
the funds involved.

SEC. 208. TERMINATION OF AUTHORITY.

The authority to initiate projects under this title shall termi-
nate on September 30, 2006. Any project funds not obligated by
September 30, 2007, shall be deposited in the Treasury of the
United States.

TITLE III—COUNTY PROJECTS

SEC. 301. DEFINITIONS.
In this title:

(1) PARTICIPATING COUNTY.—The term “participating coun-
ty” means an eligible county that elects under section
102(d)(1)(B)(i) or 103(c)(1)B)({1) to expend a portion of the
Federal funds received under section 102 or 103 in accordance
with this title.

(2) CountY FUNDS.—The term “county funds” means all
funds an eligible county elects under sections 102(d)(1)(B)(ii)
and 103(c)(1)(B)(ii) to reserve for expenditure in accordance
with this title.

SEC. 302. USE OF COUNTY FUNDS.

(a) LiIMITATION ON COUNTY FUND USE.—County funds shall be
expended solely on projects that meet the requirements of this title.
A project under this title shall be approved by the participating
county only following a 45-day public comment period, at the begin-
ning of which the county shall—

(1) publish a description of the proposed project in the pub-
lications of local record; and

(2) send the proposed project to the appropriate resource
advisory committee established under section 205, if one exists
for the county.

(b) AUTHORIZED USES.—

(1) SEARCH, RESCUE, AND EMERGENCY SERVICES.—An eligi-
ble county or applicable sheriff's department may use these
funds as reimbursement for search and rescue and other emer-
gency services, including fire fighting, performed on Federal
lands and paid for by the county.

(2) COMMUNITY SERVICE WORK CAMPS.—An eligible county
may use these funds as reimbursement for all or part of the
costs incurred by the county to pay the salaries and benefits
of county employees who supervise adults or juveniles per-
forming mandatory community service on Federal lands.

(3) EASEMENT PURCHASES.—An eligible county may use
these funds to acquire—
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(A) easements, on a willing seller basis, to provide for
nonmotorized access to public lands for hunting, fishing,
and other recreational purposes;

(B) conservation easements; or

(C) both.

(4) FOREST RELATED EDUCATIONAL OPPORTUNITIES.—A
county may use these funds to establish and conduct forest-re-
lated after school programs.

(5) FIRE PREVENTION AND COUNTY PLANNING.—A county
may use these funds for—

(A) efforts to educate homeowners in fire-sensitive eco-
systems about the consequences of wildfires and tech-
niques in home siting, home construction, and home land-
scaping that can increase the protection of people and
property from wildfires; and

(B) planning efforts to reduce or mitigate the impact
of development on adjacent Federal lands and to increase
the protection of people and property from wildfires.

(6) COMMUNITY FORESTRY.—A county may use these funds
towards non-Federal cost-share requirements of section 9 of
the Cooperative Forestry Assistance Act of 1978 (16 U.S.C.
2105).

SEC. 303. TERMINATION OF AUTHORITY.

The authority to initiate projects under this title shall termi-
nate on September 30, 2006. Any county funds not obligated by
September 30, 2007 shall be available to be expended by the county
for the uses identified in section 302(b).

TITLE IV-MISCELLANEOUS PROVISIONS

SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

There are hereby authorized to be appropriated such sums as
may be necessary to carry out this Act for fiscal years 2001 through
2006.

SEC. 402. TREATMENT OF FUNDS AND REVENUES.

(a) RELATION TO OTHER APPROPRIATIONS.—Funds appropriated
pursuant to the authorization of appropriations in section 401 and
funds made available to a Secretary concerned under section 206
shall be in addition to any other annual appropriations for the For-
est Service and the Bureau of Land Management.

(b) DEPOSIT OF REVENUES AND OTHER FUNDS.—AIl revenues
generated from projects pursuant to title II, any funds remitted by
counties pursuant to section 102(d)(1)(B)(iii) or section
103(c)(1)(B)(iii), and any interest accrued from such funds shall be
deposited in the Treasury of the United States.

SEC. 403. REGULATIONS.

The Secretaries concerned may jointly issue regulations to
carry out the purposes of this Act.
SEC. 404. CONFORMING AMENDMENTS.

[Omitted—Amendments]
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D. County Payment Mitigation as a Result of Transportation
System Moratorium

[Section 3006 of the 1998 Supplemental Appropriations and Rescissions Act (Public
Law 105-174; 112 Stat. 85).]

SEc. 3006. [16 U.S.C. 1608 note] COUNTY PAYMENT MITIGA-
TION—TRANSPORTATION SYSTEM MORATORIUM. (a)(1) This section
provides compensation for loss of revenues that would have been
provided to counties if no road moratorium, as described in sub-
section (a)(2), were implemented or no substitute sales offered as
described in subsection (b)(1). This section does not endorse or pro-
hibit the road building moratorium nor does it affect the applica-
bility of existing law to any moratorium.

(2) The Chief of the Forest Service, Department of Agriculture,
in his sole discretion, may offer any timber sales that were sched-
uled October 1, 1997, or thereafter, to be offered in fiscal year 1998
or fiscal year 1999 even if such sales would have been delayed or
halted as a result of any moratorium (resulting from the Federal
Register proposal of January 28, 1998, pages 4351-4354) on con-
struction of roads in roadless areas within the National Forest Sys-
tem adopted as policy or by regulation that would otherwise be ap-
plicable to such sales.

(3) Any sales offered pursuant to subsection (a)(2) shall—

(A) comply with all applicable laws and regulations and be
consistent with applicable land and resource management
plans, except any regulations or plan amendments which es-
tablish or implement the moratorium referred to in subsection
(a)(2); and

(B) be subject to administrative appeals pursuant to part
215 of title 36 of the Code of Federal Regulations and to judi-
cial review.

(b)(1) For any previously scheduled sales that are not offered
pursuant to subsection (a)(2), the Chief may, to the extent prac-
ticable, offer substitute sales within the same State in fiscal year
1998 or fiscal year 1999. Such substitute sales shall be subject to
the requirements of subsection (a)(3).

(2)(A) The Chief shall pay as soon as practicable after fiscal
year 1998 and fiscal year 1999 to any State in which sales pre-
viously scheduled to be offered that are referred to in, but not of-
fered pursuant to, subsection (a)(2) would have occurred, 25 per-
cent of any anticipated receipts from such sales that—

(i) were scheduled from fiscal year 1998 or fiscal year 1999
sales in the absence of any moratorium referred to in sub-
section (a)(2); and

(i1) are not offset by revenues received in such fiscal years
from substitute projects authorized pursuant to subsection
(b)(1).
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(B) After reporting the amount of funds required to make any
payments required by subsection (b)(2)(A), and the source from
which such funds are to be derived, to the Committees on Appro-
priations of the House of Representatives and the Senate, the Chief
shall make any payments required by subsection (b)(2)(A) from any
funds available to the Forest Service in fiscal year 1998 or fiscal
year 1999, subject to approval of the Committees on Appropriations
of the House of Representatives and the Senate, that are not spe-
cifically earmarked for another purpose by the applicable appro-
priation Act or a committee or conference report thereon.

(C) Any State which receives payments required by subsection
(b)(2)(A) shall expend such funds only in the manner, and for the
purposes, prescribed in section 500 of title 16, United States Code.

(c)(1) During the term of the moratorium referred to in sub-
section (a)(2), the Chief shall prepare and submit to the Commit-
tees on Appropriations of the House of Representatives and the
Senate a report on each of the following—

(A) a study of whether standards and guidelines in exist-
ing land and resource management plans compel or encourage
entry into roadless areas within the National Forest System
for the purpose of constructing roads or undertaking any other
ground-disturbing activities;

(B) an inventory of all roads within the National Forest
System and the uses which they serve, in a format that will
inform and facilitate the development of a long-term Forest
Service transportation policy; and

(C) a comprehensive and detailed analysis of the economic
and social effects of the moratorium referred to in subsection
(a)(2) on county, State, and regional levels.
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E. Payments for Entitlement Land
[Chapter 69 of title 31, United States Code.]

CHAPTER 69—PAYMENT FOR ENTITLEMENT LAND

Sec.

6901.
6902.
6903.
6904.
6905.
6906.
6907.

§6901.

Definitions.

Authority and eligibility.

Payments.

Additional payments

Redwood National Park and the Lake Tahoe Basin.

Authorization of appropriations.

State legislation requiring reallocation or redistribution of payments to
smaller units of general purpose government.

Definitions

In this chapter—

Sta

(1) “entitlement land” means land owned by the United
tes Government—

(A) that is in the National Park System or the Na-
tional Forest System, including wilderness areas and lands
described in section 2 of the Act of June 22, 1948 (16
U.S.C. 577d), and section 1 of the Act of June 22, 1956 (16
U.S.C. 577d-1);

(B) the Secretary of the Interior administers through
the Bureau of Land Management;

(C) dedicated to the use of the Government for water
resource development projects;

(D) on which are located semi-active or inactive instal-
lations (except industrial installations) that the Secretary
of the Army keeps for mobilization and for reserve compo-
nent training;

(E) that is a dredge disposal area under the jurisdic-
tion of the Secretary of the Army;

(F) that is located in the vicinity of Purgatory River
Canyon and Pinon Canyon, Colorado, and acquired after
December 23, 1981, by the United States Government to
expand the Fort Carson military installation;

(G) that is a reserve area (as defined in section
401(g)(3) of the Act of June 15, 1935 (16 U.S.C.
715s(g)(3))); or

(H) acquired by the Secretary of the Interior or the
Secretary of Agriculture under section 5 of the Southern
Nevada Public Land Management Act of 1998 [Public Law
105-263] that is not otherwise described in subparagraphs
(A) through (G).

(2)(A) “unit of general local government” means—

1-35

January 20, 2004 (6:17 PM)



§ 6902 PAYMENTS FOR ENTITLEMENT LAND 1-36

(i) a county (or parish), township, borough, or city
(other than in Alaska) where the city is independent of any
other unit of general local government, that—

(I) is within the class or classes of such political
subdivision in a State that the Secretary of the Inte-
rior, in his discretion, determines to be the principal
provider or providers of governmental services within
the State; and

(IT) is a unit of general government, as determined
by the Secretary of the Interior on the basis of the
same principles as were used by the Secretary of Com-
merce on January 1, 1983, for general statistical pur-
poses;

(i) any area in Alaska that is within the boundaries
of a census area used by the Secretary of Commerce in the
decennial census, but that is not included within the
boundary of a governmental entity described under
clause (i);

(iii) the District of Columbia;

(iv) the Commonwealth of Puerto Rico;

(v) Guam; and

(vi) the Virgin Islands.

(B) the term “governmental services” includes, but is not
limited to, those services that relate to public safety, the envi-
ronment, housing, social services, transportation, and govern-
mental administration.

§6902. Authority and Eligibility

(a)(1) Except as provided in paragraph (2), the Secretary of the
Interior shall make a payment for each fiscal year to each unit of
general local government in which entitlement land is located as
set forth in this chapter. A unit of general local government may
use the payment for any governmental purpose.

(2) For each unit of general local government described in sec-
tion 6901(2)(A)(ii), the Secretary of the Interior shall make a pay-
ment for each fiscal year to the State of Alaska for entitlement
land located within such unit as set forth in this chapter. The State
of Alaska shall distribute such payment to home rule cities and
general law cities (as such cities are defined by the State) located
within the boundaries of the unit of general local government for
which the payment was received. Such cities may use monies re-
ceived under this paragraph for any governmental purpose.

(b) A unit of general local government may not receive a pay-
ment for land for which payment under this Act otherwise may be
received if the land was owned or administered by a State or unit
of general local government and was exempt from real estate taxes
when the land was conveyed to the United States except that a
unit of general local government may receive a payment for—

(1) land a State or unit of general local government ac-
quires from a private party to donate to the United States
within 8 years of acquisition;

(2) land acquired by a State through an exchange with the
United States if such land was entitlement land as defined by
this chapter; or
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(3) land in Utah acquired by the United States for Federal
land, royalties, or other assets if, at the time of such acquisi-
tion, a unit of general local government was entitled under ap-
plicable State law to receive payments in lieu of taxes from the
State of Utah for such land: Provided, however, That no pay-
ment under this paragraph shall exceed the payment that
would have been made under State law if such land had not
been acquired.

§6903. Payments

(a) In this section—

(1) “payment law” means—

(A) the Act of June 20, 1910 (ch. 310, 36 Stat. 557);
(B) section 33 of the Bankhead-Jones Farm Tenant

Act (7 U.S.C. 1012);

(C) the Act of May 23, 1908 (16 U.S.C. 500) or the Se-
c1f1re Rural Schools and Community Self-Determination Act

of 2000;

(D) section 5 of the Act of June 22, 1948 (16 U.S.C.
577g, 577g-1);
(E) section 401(c)(2) of the Act of June 15, 1935 (16

U.S.C. 715s(c)(2));

(F) section 17 of the Federal Power Act (16 U.S.C.

810);

(G) section 35 of the Act of February 25, 1920 (30

U.S.C. 191);

(H) section 6 of the Mineral Leasing Act for Acquired

Lands (30 U.S.C. 355);

(I) section 3 of the Act of July 31, 1947 (30 U.S.C.

603); and

(J) section 10 of the Act of June 28, 1934 (known as
the Taylor Grazing Act) (43 U.S.C. 315i).

(2) population shall be determined on the same basis that
the Secretary of Commerce determines resident population for
general statistical purposes.

(3) a unit of general local government may not be credited
with a population of more than 50,000.

(b)(1) A payment under section 6902 of this title is equal to the
greater of—

(A) 93 cents during fiscal year 1995, $1.11 during fiscal
year 1996, $1.29 during fiscal year 1997, $1.47 during fiscal
year 1998, and $1.65 during fiscal year 1999 and thereafter,
for each acre of entitlement land located within a unit of gen-
eral local government (but not more than the limitation deter-
mined under subsection (c) of this section) reduced (but not
below 0) by amounts the unit received in the prior fiscal year
under a payment law; or

(B) 12 cents during fiscal year 1995, 15 cents during fiscal
year 1996, 17 cents during fiscal year 1997, 20 cents during fis-
cal year 1998, and 22 cents during fiscal year 1999 and there-
after, for each acre of entitlement land located in the unit (but
not more than the limitation determined under subsection (c)
of this section).

(2) The chief executive officer of a State shall submit to the
Secretary of the Interior a statement on the amounts of payments
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the State transfers to each unit of general local government in the
State out of amounts received under a payment law.

(c)(1) The limitation for a unit of general local government with
a population of not more than 4,999 is the highest dollar amount
specified in paragraph (2).

(2) The limitation for a unit of general local government with
a population of at least 5,000 is the following amount (rounding the
population off to the nearest thousand):

the limitation
is equal to the

population

If population equals— times—
5,000 $110.00
6,000 ... 103.00
7,000 ... 97.00
8,000 ... 90.00
9,000 ... 84.00
10,000 ... 77.00
11,000 ... 75.00
12,000 ... 73.00
13,000 ... 70.00
14,000 ... 68.00
15,000 ... 66.00
16,000 ... 65.00
17,000 ... 64.00
18,000 ... 63.00
19,000 ... 62.00
20,000 ... 61.00
21,000 ... 60.00
22,000 ... 59.00
23,000 ... 59.00
24,000 ... 58.00
25,000 ... 57.00
26,000 ... 56.00
27,000 ... 56.00
28,000 ... 56.00
29,000 ... 55.00
30,000 ... 55.00
31,000 ... 54.00
32,000 ... 54.00
33,000 ... 53.00
34,000 ... 53.00
35,000 ... 52.00
36,000 ... 52.00
37,000 ... 51.00
38,000 ... 51.00
39,000 ... 50.00
40,000 ... 50.00
41,000 ... 49.00
42,000 ... 48.00
43,000 ... 48.00
44,000 ... 47.00
45,000 ... 47.00
46,000 ... 46.00
47,000 ... 46.00
48,000 ... 45.00
49,000 45.00
50,000 44.00.

(d) On October 1 of each year after the date of enactment of
the Payment in Lieu of Taxes Act, the Secretary of the Interior
shall adjust each dollar amount specified in subsections (b) and (c)
to reflect changes in the Consumer Price Index published by the
Bureau of Labor Statistics of the Department of Labor, for the 12
months ending the preceding June 30.
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§6904. Additional payments

(a) In addition to payments the Secretary of the Interior makes
under section 6902 of this title, the Secretary shall make a pay-
ment for each fiscal year to a unit of general local government col-
lecting and distributing real property taxes (including a unit in
Alaska outside the boundaries of an organized borough) in which
is located an interest in land that—

(1) the United States Government acquires for—
(A) the National Park System; or
(B) the National Forest Wilderness Areas; and
(2) was subject to local real property taxes within the 5-
year period before the interest is acquired.

(b) The Secretary shall make payments only for the 5 fiscal
years after the fiscal year in which the interest in land is acquired.
Under guidelines the Secretary prescribes, the unit of general local
government receiving the payment from the Secretary shall dis-
tribute payments proportionally to units and school districts that
lost real property taxes because of the acquisition of the interest.
A unit receiving a distribution may use a payment for any govern-
mental purpose.

(c) Each yearly payment by the Secretary under this section is
equal to one percent of the fair market value of the interest in land
on the date the Government acquires the interest. However, a pay-
ment may not be more than the amount of real property taxes lev-
ied on the property during the last fiscal year before the fiscal year
in which the interest is acquired. A decision on fair market value
under this section may not include an increase in the value of an
interest because the land is rezoned when the rezoning causes the
increase after the date of enactment of a law authorizing the acqui-
sition of an interest under subsection (a) of this section.

(d) The Secretary may prescribe regulations under which pay-
ments may be made to units of general local government when sub-
sections (a) and (b) of this section will not carry out the purpose
of subsections (a) and (b).

§ 6905. Redwood National Park and the Lake Tahoe Basin

(a) The Secretary of the Interior shall make a payment for
each fiscal year to each unit of general local government in which
an interest in land owned by the United States Government in the
Redwood National Park is located. A unit may use the payment for
any governmental purpose. The payment shall be made as provided
in section 6903 of this title and shall include an amount payable
under section 6903.

(b)(1) In addition to payments the Secretary makes under sub-
section (a) of this section, the Secretary shall make a payment for
each fiscal year to each unit of general local government in which
is located an interest in land—

(A) owned by the Government in the Redwood National

Park; or

(B) acquired in the Lake Tahoe Basin under the Act of De-

cember 23, 1980 (Public Law 96-586, 94 Stat. 3383).

(2) The payment shall be made as provided in section 6904 of
this title and shall include an amount payable under section 6904.
However, an amount computed but not paid because of the first
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sentence of subsection (b) and the 2d sentence of subsection (c) of
section 6904 shall be carried forward and applied to future years
in which the payment would not otherwise equal the amount of
real property taxes assessed and levied on the land during the last
fiscal year before the fiscal year in which the interest was acquired
until the amount is applied completely.

(3) The unit of general local government may use the payment
for any governmental purpose.

(4) The Redwoods Community College District is a school dis-
trict under section 6904(b) of this title.

§6906. Authorization of appropriations

Necessary amounts may be appropriated to the Secretary of
the Interior to carry out this chapter. Amounts are available only
as provided in appropriation laws.

§6907. State legislation requiring reallocation or redistribu-
tion of payments to smaller units of general pur-
pose government

(a) Notwithstanding any other provision of this chapter, a
State may enact legislation which requires that any payments
which would be made to units of general local government pursu-
ant to this chapter be reallocated and redistributed in whole or
part to other smaller units of general purpose government which
(1) are located within the boundaries of the larger unit of general
local government, (2) provide general governmental services and (3)
contain entitlement lands within their boundaries. Such realloca-
tion or redistribution shall generally reflect the level of services
provided by, and the number of entitlement acres within, the
smaller unit of general local government.

(b) Upon enactment of legislation by a State, described in sub-
section (a), the Secretary shall make one payment to such State
equaling the aggregate amount of payments which he otherwise
would have made to units of general local government within such
State pursuant to this chapter. It shall be the responsibility of such
State to make any further distribution of the payment pursuant to
subsection (a). Such redistribution shall be made within 30 days
after receipt of such payment. No payment, or portion thereof,
made by the Secretary shall be used by any State for the adminis-
tration of this subsection or subsection (a).

(c) Appropriations made for payments in lieu of taxes for a fis-
cal year may be used to correct underpayments in the previous fis-
cal year to achieve equity among all qualified recipients.
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2. THE ACT OF MARCH 1, 1911
(POPULARLY KNOWN AS THE WEEKS LAW) !

CHAP. 186.—An Act To enable any State to cooperate with any other State or
States, or with the United States, for the protection of the watersheds of navi-
gable streams, and to appoint a commission for the acquisition of lands for the
purpose of conserving the navigability of navigable rivers.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
552] the consent of the Congress of the United States in hereby
given to each of the several States of the Union to enter into any
agreement or compact, not in conflict with any law of the United
States, with any other State or States for the purpose of conserving
the forests and the water supply of the States entering into such
agreement or compact.

SEC. 2. [16 U.S.C. 5631 That the sum of two hundred thou-
sand dollars is hereby appropriated and made available until ex-
pended, out of any moneys in the National Treasury not otherwise
appropriated, to enable the Secretary of Agriculture to cooperate
with any State or group of States, when requested to do so, in the
protection from fire of the forested watersheds of navigable
streams; and the Secretary of Agriculture is hereby authorized, and
on such conditions as he deems wise, to stipulate and agree with
any State or group of States to cooperate in the organization and
maintenance of a system of fire protection on any private or state
forest lands within such State or States and situated upon the wa-
tershed of a navigable river: Provided, That no such stipulation or
agreement shall be made with any State which has not provided
by law for a system of forest-fire protection: Provided further, That
in no case shall the amount expended in any State exceed in any
fiscal year the amount appropriated by that State for the same pur-
pose during the same fiscal year.

SEC. 3. That there is hereby appropriated, for the fiscal year
ending June thirtieth, nineteen hundred and ten, the sum of one
million dollars, and for each fiscal year thereafter a sum not to ex-
ceed two million dollars for use in the examination, survey, and of
lands located on the headwaters of navigable streams or those
which are being or which may be developed for navigable purposes:
Provided, That the provisions of this section shall expire by limita-
tion on the thirtieth day of June, nineteen hundred and fifteen.

[Sections 4 and 5—Repealed by P.L. 94-588]

1This Act provides for the acquisition of national forest system lands in the Eastern United
States.
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SEC. 6. [16 U.S.C. 515] The Secretary of Agriculture is hereby
authorized and directed to examine, locate, and purchase such for-
ested, cut-over, or denuded lands within the watersheds of navi-
gable streams as in his judgment may be necessary to the regula-
tion of the flow of navigable streams or for the production of tim-
ber. No deed or other instrument of conveyance of lands referred
to herein shall be accepted or approved by the Secretary of Agri-
culture under this Act until the legislature of the State in which
the land lies shall have consented to the acquisition of such land
by the United States for the purpose of preserving the navigability
of navigable streams.

SEc. 7. [16 U.S.C. 516] When the public interests will be bene-
fited thereby, the Secretary of Agriculture is hereby authorized, in
his discretion, to accept on behalf of the United States title to any
lands within the exterior boundaries of national forests which, in
his opinion, are chiefly valuable for the purposes of this Act, and
in exchange therefor to convey by deed not to exceed an equal
value of such national forest land in the same State, or he may au-
thorize the grantor to cut and remove an equal value of timber
within such national forests in the same State, the values in each
case to be determined by him: Provided, That before any such ex-
change is effected notice of the contemplated exchange reciting the
lands involved shall be published once each week for four succes-
sive weeks in some newspaper of general circulation in the county
or counties in which may be situated the lands to be accepted, and
in some like newspaper published in any county in which may be
situated any lands or timber to be given in such exchange. Timber
given in such exchanges shall be cut and removed under the laws
and regulations relating to such national forests, and under the di-
rection and supervision and in accordance with the requirements of
the Secretary of Agriculture. Lands so accepted by the Secretary of
Agriculture shall, upon acceptance, become parts of the national
forests within whose exterior boundaries they are located, and be
subjected to all provisions of this Act.

SEC. 8. [16 U.S.C. 517] That the Secretary of Agriculture may
do all things necessary to secure the safe title in the United States
to the lands to be acquired under this Act, but no payment shall
be made for any such lands until the title shall be satisfactory to
the Attorney-General and shall be vested in the United States: Pro-
vided, [16 U.S.C. 517a] That in condemnation proceedings, here-
tofore or hereafter prosecuted, for the acquisition of lands under
this Act, in which a decree is entered vesting title thereto in the
United States upon payment of the award into the registry of the
court, the Secretary of Agriculture is authorized to make such pay-
ment when advised by the Attorney General or his designee that
the proceedings and the decree are regular.

SEC. 9. [16 U.S.C. 518] That such acquisition by the United
States shall in no case be defeated because of located or defined
rights of way, easements, and reservations, which, from their na-
ture will, in the opinion of the Secretary of Agriculture, in no man-
ner interfere with the use of the lands so encumbered, for the pur-
poses of the Act: Provided, That such rights of way, easements, and
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reservations retained by the owner from whom the United States
receives title, shall be subject to the rules and regulations pre-
scribed by the Secretary of Agriculture for their occupation, use,
operation, protection, and administration, and that such rules and
regulations shall be expressed in and made part of the written in-
strument conveying title to the lands to the United States; and the
use, occupation, and operation of such rights of way, easements,
and reservations shall be under, subject to, and in obedience with
the rules and regulations so expressed.

Sec. 10. [16 U.S.C. 519] That inasmuch as small areas of land
chiefly valuable for agriculture may of necessity or by inadvertence
be included in tracts acquired under this Act, the Secretary of Agri-
culture may, in his discretion, and he is hereby authorized, upon
application or otherwise, to examine and ascertain the location and
extent of such areas as in his opinion may be occupied for agricul-
tural purposes without injury to the forests or to stream flow and
which are not needed for public purposes, and may list and de-
scribe the same by metes and bounds, or otherwise, and offer them
for sale as homesteads at their true value, to be fixed by him, to
actual settlers, in tracts not exceeding eighty acres in area, under
such joint rules and regulations as the Secretary of Agriculture and
the Secretary of the Interior! may prescribe; and in case of such
sale the jurisdiction over the lands sold shall, ipso facto, revert to
the State in which the lands sold lie. And no right, title, interest,
or claim in or to any lands acquired under this Act, or the waters
thereon, or the products, resources, or use thereof after such lands
shall have been so acquired, shall be initiated or perfected, except
as in this section provided.

Sec. 11. [16 U.S.C. 521] That, subject to the provisions of the
last preceding section, the lands acquired under this Act shall be
permanently reserved, held, and administered as national forest
lands under the provisions of section twenty-four of the Act ap-
proved March third, eighteen hundred and ninety-one (volume
twenty-six, Statutes at Large, page eleven hundred and three), and
Acts supplemental to and amendatory thereof. And the Secretary
of Agriculture may from time to time divide the lands acquired
under this Act into such specific national forests and so designate
the same as he may deem best for administrative purposes.

SEC. 12. [16 U.S.C. 480] That the jurisdiction, both civil and
criminal, over persons upon the lands acquired under this Act shall
not be affected or changed by their permanent reservation and ad-
ministration as national forest lands, except so far as the punish-
ment of offenses against the United States is concerned, the intent
and meaning of this section being that the State wherein such land
is situated shall not, by reason of such reservation and administra-
tion, lose its jurisdiction nor the inhabitants thereof their rights
and privileges as citizens or be absolved from their duties as citi-
zens of the State.

1The functions of the Secretary of the Interior under section 10 of the Act of March 1, 1911
(36 Stat. 962; 16 U.S.C. 519), with respect to sales of small tracts of acquired national forest
lands found chiefly valuable for agriculture. See section 1(k) of P.L. 88-509, 74 Stat. 205.
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Sec. 13. [16 U.S.C. 5001 That twenty-five per centum of all
moneys received during any fiscal year from each national forest
into which the lands acquired under this Act may from time to
time be divided shall be paid, at the end of such year, by the Sec-
retary of the Treasury to the State in which such national forest
is situated, to be expended as the state legislature may prescribe
for the benefit of the public schools and public roads of the county
or counties in which such national forest is situated: Provided,
That when any national forest is in more than one State or county
the distributive share to each from the proceeds of such forest shall
be proportional to its area therein. Beginning October 1, 1976, the
term “moneys received” shall include all collections under the Act
of June 9, 1930, and all amounts earned or allowed any purchaser
of national forest timber and other forest products within such
State as purchaser credits, for the construction of roads on the Na-
tional Forest Transportation System within such national forests or
parts thereof in connection with any Forest Service timber sales
contract. The Secretary of Agriculture shall, from time to time as
he goes through his process of developing the budget revenue esti-
mates, make available to the States his current projections of reve-
nues and payments estimated to be made under the Act of May 23,
1908, as amended, or any other special Acts making payments in
lieu of taxes for their use for local budget planning purposes.
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3. TITLE III OF THE BANKHEAD-JONES FARM TENANT
ACT

(Act of July 22, 1937)

AN ACT To create the Farmers’ Home Corporation, to promote more secure occu-
pancy of farms and farm homes, to correct the economic instability resulting from
some present forms of farm tenancy, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [7 U.S.C.
1000] this Act may be cited as “The Bankhead-Jones Farm Tenant
Act”.

* * & * * * &

TITLE III—RETIREMENT OF SUBMARGINAL LAND
PROGRAM

SeEc. 31. [7 U.S.C. 1010] The Secretary is authorized and di-
rected to develop a program of land conservation and land utiliza-
tion, in order thereby to correct maladjustments in land use, and
thus assist in controlling soil erosion, reforestation, preserving nat-
ural resources, protecting fish and wildlife, developing and pro-
tecting recreational facilities, mitigating floods, preventing impair-
ment of dams and reservoirs, developing energy resources, con-
serving surface and surface moisture, protecting the watersheds of
navigable streams, and protecting the public lands, health, safety,
and welfare, but not to build industrial parks or establish private
industrial or commercial enterprises. !

POWERS UNDER LAND PROGRAM

Sec. 32. [7 U.S.C. 1011] To effectuate the program provided
for in section 31, the Secretary is authorized—

[(a)-Repealed by P.L. 87-703]

(b) To protect, improve, develop, and administer any property
so acquired and to construct such structures thereon as may be
necessary to adapt it to its most beneficial use.

(¢) To sell, exchange, lease, or otherwise dispose of, with or
without a consideration, any property so acquired, under such
terms and conditions as he deems will best accomplish the pur-
poses of this title, but any sale, exchange, or grant shall be made
only to public authorities and agencies and only on condition that
the property is used for public purposes. 2: Provided, however, That
an exchange may be made with private owners and with subdivi-

1Section 706(a) of Public Law 94-579 (90 Stat. 2793) provided that section 31 of the
Bankhead-Jones Farm Tenant Act does not authorize the issuance of rights-of-way over, upon,
or through the public lands and lands in the National Forest System.

2 Note regarding subsection (c). The period before the colon probably should be stricken.
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sions or agencies of State governments in any case where the Sec-
retary of Agriculture finds that such exchange would not conflict
with the purposes of the Act, and that the value of the property
received in exchange is substantially equal to that of the property
conveyed. The Secretary may recommend to the President other
Federal, State, or Territorial agencies to administer such property,
together with the conditions of use and administration which will
best serve the purposes of a land-conservation and land-utilization
program, and the President is authorized to transfer such property
to such agencies.

(d) With respect to any land, or any interest therein, acquired
by, or transferred to, the Secretary for the purposes of this title,
to make dedications or grants, in his discretion, for any public pur-
pose, and to grant licenses and easements upon such terms as he
deems reasonable.

(e)1 to cooperate with Federal, State, territorial, and other
public agencies and local nonprofit organizations in developing
plans for a program of land conservation and land utilization or
plans for the conservation, development, and utilization of water
for aquacultural purposes, to assist in carrying out such plans by
means of loans to State and local public agencies and local non-
profit organizations designated by the State legislature or the Gov-
ernor, to conduct surveys and investigations relating to conditions
and factors affecting, and the methods of accomplishing most effec-
tively the purposes of this title, and to disseminate information
concerning these activities. As used in this subsection, the term
“aquaculture” means the culture or husbandry of aquatic animals
or plants. Loans to State and local public agencies and to local non-
profit organizations shall be made only if such plans have been
submitted to, and not disapproved within 45 days by, the State
agency having supervisory responsibility over such plans, or by the
Governor if there is no such State agency. No appropriation shall
be made for any single loan under this subsection in excess of
$500,000 unless such loan has been approved by resolutions adopt-
ed by the Committee on Agriculture, Nutrition, and Forestry of the
Senate and the Committee on Agriculture of the House of Rep-
resentatives. A loan under this subsection shall be made under a
contract that provides, under such terms and conditions as the Sec-
retary considers appropriate, for the repayment of the loan in not
more than 30 years, with interest at a rate not to exceed the cur-
rent market yield for outstanding municipal obligations with re-
maining periods to maturity comparable to the average maturity
for the loan, adjusted to the nearest ¥s of 1 percent. Repayment of
principal and interest on such loans shall begin within 5 years. In
providing assistance for carrying out plans developed under this
title, the Secretary shall be authorized to bear such proportionate
share of the costs of installing any works of improvement applica-
ble to public water-based fish and wildlife or recreational develop-
ment as is determined by him to be equitable in consideration of
national needs and assistance authorized for similar purposes
under other Federal programs: Provided, That all engineering and
other technical assistance costs relating to such development may
be borne by the Secretary: Provided further, That when a State or

1S0 in law. The first letter of subsection (e) should be capitalized.
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other public agency or local nonprofit organization participating in
a plan developed under this title agrees to operate and maintain
any reservoir or other area included in a plan for public water-
based fish and wildlife or recreational development, the Secretary
shall be authorized to bear not to exceed one-half of the costs of (a)
the land, easements, or rights-of-way acquired or to be acquired by
the State or other public agency or local nonprofit organization for
such reservoir or other area, and (b) minimum basic facilities need-
ed for public health and safety, access to, and use of such reservoir
or other area for such purposes: Provided further, That in no event
shall the Secretary share any portion of the cost of installing more
than one such work of improvement for each seventy-five thousand
acres in any project; and that any such public water-based fish and
wildlife or recreational development shall be consistent with any
existing comprehensive statewide outdoor recreation plan found
adequate for purposes of the Land and Water Conservation Fund
Act of 1965 (78 Stat. 897); and that such cost-sharing assistance for
any such development shall be authorized only if the Secretary de-
termines that it cannot be provided under other existing authority.

The Secretary shall also be authorized in providing assistance
for carrying out plans developed under this title:

(1) To provide technical and other assistance, and to pay for
any storage of water for present or anticipated future demands or
needs for rural community water supply included in any reservoir
structure constructed or modified pursuant to such plans: Provided,
That the cost of water storage to meet future demands may not ex-
ceed 30 per centum of the total estimated cost of such reservoir
structure and the public agency or local nonprofit organization
shall give reasonable assurances, and there is evidence, that such
demands for the use of such storage will be made within a period
of time which will permit repayment of the cost of such water sup-
ply storage within the life of the reservoir structure: Provided fur-
ther, That the public agency or local nonprofit organization prior to
initiation or construction or modification of any reservoir structure
including water supply storage, make provision satisfactory to the
Secretary to pay for not less than 50 per centum of the cost of stor-
age for present water supply demands, and all of the cost of storage
for anticipated future demands: And provided further, That the cost
to be borne by the public agency or local nonprofit organization for
anticipated future demands may be repaid within the life of the
reservoir structure but in no event to exceed fifty years after the
reservoir structure is first used for the storage of water for antici-
pated future water supply demands except that (1) no payment on
account of such cost need be made until such supply is first used,
and (2) no interest shall be charged on such cost until such supply
is first used, but in no case shall the interest-free period exceed ten
years. The interest rate used for purposes of computing the interest
on the unpaid balance shall be the average rate, as determined by
the Secretary of the Treasury, payable by the Treasury upon its
marketable public obligations outstanding at the beginning of the
fiscal year in which the advancement for such water supply is first
made, which are neither due nor callable for redemption for fifteen
years from date of issue;

(2) To provide, for the benefit to rural communities, technical
and other assistance and such proportionate share of the costs of
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installing measures and facilities for water quality management,
for the control and abatement of agriculture-related pollution, for
the disposal of solid wastes, and for the storage of water in res-
ervoirs, farm ponds, or other impoundments, together with nec-
essary water withdrawal appurtenances, for rural fire protection,
as is determined by the Secretary to be equitable in consideration
of national needs and assistance authorized for similar purposes
under other Federal programs.

(f) To make such rules and regulations as he deems necessary
to prevent trespasses and otherwise regulate the use and occu-
pancy of property acquired by, or transferred to, the Secretary for
the purposes of this title, in order to conserve and utilize it or ad-
vance the purposes of this title. Any violation of such rules and reg-
ulations shall be punished by a fine of not more than $500 or im-
prisonment for not more than six months, or both. Any person
charged with the violation of such rules and regulations may be
tried and sentenced by any United States commissioner! specially
designated for that purpose by the court by which he was ap-
pointed, in the same manner and subject to the same conditions as
provided for in title 18, United States Code, section 3401, sub-
sections (b), (¢), (d), and (e), as amended.

PAYMENTS TO COUNTIES

SEc. 33. [7 U.S.C. 1012] As soon as practicable after the end
of each calendar year, the Secretary shall pay to the county in
which any land is held by the Secretary under this title, 25 per
centum of the net revenues received by the Secretary from the use
of the land during such year. In case the land is situated in more
than one county, the amount to be paid shall be divided equitably
among the respective counties. Payments to counties under this
section shall be made on the condition that they are used or school
or road purposes, or both. This section shall not be construed to
apply to amounts received from the sale of land.

APPROPRIATION

SEC. 34. [7 U.S.C. 1013] To carry out the provisions of this
title, there is authorized to be appropriated not to exceed
$10,000,000 for the fiscal year ending June 30, 1938, and not to ex-
ceed $20,000,000 for each of the two fiscal years thereafter.

SEc. 35. [7 U.S.C. 1013al The provisions of this title shall ex-
tend to Puerto Rico and the Virgin Islands. In the case of Alaska,
Puerto Rico, and the Virgin Islands, the term “county” as used in
this title may be the entire area, or any subdivision thereof as may
be determined by the Secretary, and payments under section 33 of
this title shall be made to the Governor or to the fiscal agent of
such subdivision.

1Note regarding subsection (f). Pursuant to section 402(b)(2) of Public Law 90-578 (82 Stat.
1118), every reference to a United States commissioner shall be deemed to be a reference to
a United States magistrate.

January 20, 2004 (6:17 PM)



4. FOREST AND RANGELAND RENEWABLE RESOURCES
PLANNING ACT OF 1974

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]

January 20, 2004 (6:17 PM)



January 20, 2004 (6:17 PM)



4. FOREST AND RANGELAND RENEWABLE RESOURCES
PLANNING ACT OF 1974

(Public Law 93-378; Approved August 17, 1974)

AN ACT To provide for the Forest Service, Department of Agriculture, to protect,
develop, and enhance the productivity and other values of certain of the Nation’s
lands and resources, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
1600 note] this Act may be cited as the “Forest and Rangeland Re-
newable Resources Planning Act of 1974”.

SeEc. 2. [16 U.S.C. 16001 FINDINGS.—The Congress finds
that—

(1) the management of the Nation’s renewable resources is
highly complex and the uses, demand for, and supply of the
various resources are subject to change over time;

(2) the public interest is served by the Forest Service, De-
partment of Agriculture, in cooperation with other agencies, as-
sessing the Nation’s renewable resources, and developing and
preparing a national renewable resource program which is pe-
riodically reviewed and updated;

(3) to serve the national interest, the renewable resource
program must be based on a comprehensive assessment of
present and anticipated uses, demand for, and supply of renew-
able resources from the Nation’s public and private forests and
rangelands, through analysis of environmental and economic
impacts, coordination of multiple use and sustained yield op-
portunities as provided in the Multiple-Use Sustained-Yield
Act of 1960 (74 Stat. 215; 16 U.S.C. 528-531), and public par-
ticipation in the development of the program;

(4) the new knowledge derived from coordinated public and
private research programs will promote a sound technical and
ecological base for effective management, use, and protection of
the Nation’s renewable resources;

(5) inasmuch as the majority of the Nation’s forests and
rangeland is under private, State, and local governmental
management and the Nation’s major capacity to produce goods
and services is based on these nonfederally managed renew-
able resources, the Federal Government should be a catalyst to
encourage and assist these owners in the efficient long-term
use and improvement of these lands and their renewable re-
sources consistent with the principles of sustained yield mul-
tiple use;

(6) the Forest Service, by virtue of its statutory authority
for management of the National Forest System, research and
cooperative programs, and its role as an agency in the Depart-

4-3
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ment of Agriculture, has both a responsibility and an oppor-
tunity to be a leader in assuring that the Nation maintains a
natural resource conservation posture that will meet the re-
quirements of our people in perpetuity; and

(7) recycled timber product materials are as much a part
of our renewable forest resources as are the trees from which
they originally came, and in order to extend our timber and
timber fiber resources and reduce pressures for timber produc-
tion from Federal lands, the Forest Service should expand its
research in the use of recycled and waste timber product mate-
rials, develop techniques for the substitution of these sec-
ondary materials for primary materials, and promote and en-
courage the use of recycled timber product materials.

SECc. 3. [16 U.S.C. 16011 RENEWABLE RESOURCE ASSESS-
MENT.—(a) In recognition of the vital importance of America’s re-
newable resources of the forest, range, and other associated lands
to the Nation’s social and economic well-being, and of the necessity
for a long term perspective in planning and undertaking related
national renewable resource programs administered by the Forest
Service, the Secretary of Agriculture shall prepare a Renewable Re-
source Assessment (hereinafter called the “Assessment”). The As-
sessment shall be prepared not later than December 31, 1975, and
shall be undated during 1979 and each tenth year thereafter, and
shall include but not be limited to—

(1) an analysis of present and anticipated uses, demand
for, and supply of the renewable resources, with consideration
of the international resource situation, and an emphasis of per-
tinent supply and demand and price relationship trends;

(2) an inventory, based on information developed by the
Forest Service and other “Federal agencies, of present and po-
tential renewable resources, and an evaluation of opportunities
for improving their yield of tangible and intangible goods and
services, together with estimates of investment costs and direct
and indirect returns to the Federal Government;

(3) a description of Forest Service programs and respon-
sibilities in research, cooperative programs and management of
the National Forest System, their interrelationships, and the
relationship of these programs and responsibilities to public
and private activities;

(4) a discussion of important policy considerations, laws,
regulations, and other factors expected to influence and affect
significantly the use, ownership, and management of forest,
range, and other associated lands;

(5) an analysis of the potential effects of global climate
change on the condition of renewable resources on the forests
and rangelands of the United States; and

(6) an analysis of the rural and urban forestry opportuni-
ties to mitigate the buildup of atmospheric carbon dioxide and
reduce the risk of global climate change, !

(b) [Omitted-Amendment]

1Note regarding paragraph (6): The comma should be a period. See P.L. 101-624, sec.
2408(a)(3), 104 Stat. 4061.
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(c)1 The Secretary shall report in the 1979 and subsequent As-
sessments on:

(1) the additional fiber potential in the National Forest
System including, but not restricted to, forest mortality,
growth, salvage potential, potential increased forest products
sales, economic constraints, alternate markets, contract consid-
erations, and other multiple use considerations;

(2) the potential for increased utilization of forest and
wood product wastes in the National Forest System and on
other lands, and or urban wood wastes and wood product recy-
cling, including recommendations to the Congress for actions
which would lead to increased utilization of materials now
being wasted both in the forests and in manufactured products;
and

(3) the milling and other wood fiber product fabrication fa-
cilities and their location in the United States, noting the pub-
lic and private forested areas that supply such facilities, as-
sessing the degree of utilization into product form of harvested
trees by such facilities, and setting forth the technology appro-
priate to the facilities to improve utilization either individually
or in aggregate units of harvested trees and to reduce wasted
wood fibers. The Secretary shall set forth a program to encour-
age the adoption by these facilities of these technologies for im-
proving wood fiber utilization.

(d)2 In developing the reports required under subsection (c) of
this section, the Secretary shall provide opportunity for public in-
volvement and shall consult with other interested governmental de-
partments and agencies.

(d)3(1) It is the policy of the Congress that all forested lands
in the National Forest System shall be maintained in appropriate
forest cover with species of trees, degree of stocking, rate of growth,
and conditions of stand designed to secure the maximum benefits
of multiple use sustained yield management in accordance with
land management plans. Accordingly, the Secretary is directed to
identify and report to the Congress annually at the time of submis-
sion of the President’s budget together with the annual report pro-
vided for under section 8(c) of this Act, beginning with submission
of the President’s budget for fiscal year 1978, the amount and loca-
tion by forests and States and by productivity class, where prac-
ticable, of all lands in the National Forest System where objectives
of land management plans indicate the need to reforest areas that
have been cut-over or otherwise denuded or deforested, and all
lands with stands of trees that are not growing at their best poten-
tial rate of growth. All national forest lands treated from year to
year shall be examined after the first and third growing seasons
and certified by the Secretary in the report provided for under this
subsection as to stocking rate, growth rate in relation to potential
and other pertinent measures. Any lands not certified as satisfac-
tory shall be returned to the backlog and scheduled for prompt
treatment. The level and types of treatment shall be those which
secure the most effective mix of multiple use benefits.

1 Subsection (c) is 16 U.S.C. 1601(b).
2 Subsection (d) is 16 U.S.C. 1601(c)
3So0 in law. See P.L. 94-588, secs. 3 and 4, 90 Stat. 2950, which added two subsection (d)’s.
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(2) Notwithstanding the provisions of section 9 of this Act, the
Secretary shall annually for eight years following the enactment of
this subsection, transmit to the Congress in the manner provided
in this subsection an estimate of the sums necessary to be appro-
priated, in addition to the funds available from other sources, to re-
plant and otherwise treat an acreage equal to the acreage to be cut
over that year, plus a sufficient portion of the backlog of lands
found to be in need of treatment to eliminate the backlog within
the eight-year period. After such eight-year period, the Secretary
shall transmit annually to the Congress an estimate of the sums
necessary to replant and otherwise treat all lands being cut over
and maintain planned timber production on all other forested lands
in the National Forest System so as to prevent the development of
a backlog of needed work larger than the needed work at the begin-
ning of the fiscal year. The Secretary’s estimate of sums necessary,
in addition to the sums available under other authorities, for ac-
complishment of the reforestation and other treatment of National
Forest System lands under this section shall be provided annually
for inclusion in the President’s budget and shall also be trans-
mitted to the Speaker of the House and the President of the Senate
together with the annual report provided for under section 8(c) of
this Act at the time of submission of the President’s budget to the
Congress beginning with the budget for fiscal year 1978. The sums
estimated as necessary for reforestation and other treatment shall
include moneys needed to secure seed, grow seedlings, prepare
sites, plant trees, thin, remove deleterious growth and underbrush,
build fence to exclude livestock and adverse wildlife from regenera-
tion areas and otherwise establish and improve forests to secure
planned production of trees and other multiple use values.

(3) Effective for the fiscal year beginning October 1, 1977, and
each fiscal year thereafter, there is hereby authorized to be appro-
priated for the purpose of reforesting and treating lands in the Na-
tional Forest System $200,000,000 annually to meet requirements
of this subsection (d). All sums appropriated for the purposes of
this subsection shall be available until expended.

(e) The Secretary shall submit an annual report to the Con-
gress on the amounts, types, and uses of herbicides and pesticides
used in the National Forest System, including the beneficial or ad-
verse effects of such uses.

SEC. 4. [16 U.S.C. 16021 RENEWABLE RESOURCE PROGRAM.—
In order to provide for periodic review of programs for management
and administration of the National Forest System, for research, for
cooperative State and private Forest Service programs, and for con-
duct of other Forest Service activities in relation to the findings of
the Assessment, the Secretary of Agriculture, utilizing information
available to the Forest Service and other agencies within the De-
partment of Agriculture, including data prepared pursuant to sec-
tion 302 of the Rural Development Act of 1972, shall prepare and
transmit to the President a recommended Renewable Resource Pro-
gram (hereinafter called the “Program”). The Program transmitted
to the President may include alternatives, and shall provide in ap-
propriate detail for protection, management, and development of
the National Forest System, including forest development roads
and trails; for cooperative Forest Service programs; and for re-
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search. The Program shall be developed in accordance with prin-
ciples set forth in the Multiple-Use Sustained-Yield Act of June 12,
1960 (74 Stat. 215; 16 U.S.C. 528-531), and the National Environ-
mental Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321-4347). The
Program shall be prepared not later than December 31, 1975, to
cover the four-year period beginning October 1, 1976, and at least
each of the four fiscal decades next following such period, and shall
be updated no later than during the first half of the fiscal year end-
ing September 30, 1980, and the first half of each fifth fiscal year
thereafter to cover at least each of the four fiscal decades beginning
next after such updating. The Program shall include, but not be
limited to—

(1) an inventory of specific needs and opportunities for
both public and private program investments. The inventory
shall differentiate between activities which are of a capital na-
ture and those which are of an operational nature;

(2) specific identification of Program outputs, results an-
ticipated, and benefits associated with investments in such a
manner that the anticipated costs can be directly compared
with the total related benefits and direct and indirect returns
to the Federal Government;

(3) a discussion of priorities for accomplishment of inven-
toried Program opportunities, with specified costs, outputs, re-
sults, and benefits;

(4) a detailed study of personnel requirements as needed
to implement and monitor existing and ongoing programs; and

(5) Program recommendations which—

(A) evaluate objectives for the major Forest Service
programs in order that multiple-use and sustained-yield
relationships among and within the renewable resources
can be determined,;

(B) explain the opportunities for owners of forests and
rangeland to participate in programs to improve and en-
hance the condition of the land and the renewable resource
products therefrom;

(C) recognize the fundamental need to protect and,
where appropriate, improve the quality of soil, water, and
air resources;

(D) state national goals that recognize the inter-
relationships between and interdependence within the re-
newable resources;

(E) evaluate the impact of the export and import of
raw logs upon domestic timber supplies and prices; and

(F) account for the effects of global climate change on
forest and rangeland conditions, including potential effects
on the geographic ranges of species, and on forest and
rangeland products.

SEc. 5. [16 U.S.C. 16031 NATIONAL FOREST SYSTEM RESOURCE
INVENTORIES.—As a part of the Assessment, the Secretary of Agri-
culture shall develop and maintain on a continuing basis a com-
prehensive and appropriately detailed inventory of all National
Forest System lands and renewable resources. This inventory shall
be kept current so as to reflect changes in conditions and identify
new and emerging resources and values.
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SEC. 6. [16 U.S.C. 1604] NATIONAL FOREST SYSTEM RESOURCE
PLANNING.—(a) As a part of the Program provided for by section
4 of this Act, the Secretary of Agriculture shall develop, maintain,
and, as appropriate, revise land and resource management plans
for units of the National Forest System, coordinated with the land
and resource management planning processes of State and local
governments and other Federal agencies.

(b) In the development and maintenance of land management
plans for use on units of the National Forest System, the Secretary
shall use a systematic interdisciplinary approach to achieve inte-
grated consideration of physical, biological, economic, and other
sciences.

(c)1 The Secretary shall begin to incorporate the standards and
guidelines required by this section in plans for units of the Na-
tional Forest System as soon as practicable after enactment of this
subsection and shall attempt to complete such incorporation for all
such units by no later than September 30, 1985. The Secretary
shall report to the Congress on the progress of such incorporation
in the annual report required by section 8(c) of this Act. Until such
time as a unit of the National Forest System is managed under
plans developed in accordance with this Act, the management of
such unit may continue under existing land and resource manage-
ment plans.

(d) The Secretary shall provide for public participation in the
development, review, and revision of land management plans in-
cluding, but not limited to, making the plans or revisions available
to the public at convenient locations in the vicinity of the affected
unit for a period of at least three months before final adoption, dur-
ing which period the Secretary shall publicize and hold public
meetings or comparable processes at locations that foster public
participation in the review of such plans or revisions.

(e) In developing, maintaining, and revising plans for units of
the National Forest System pursuant to this section, the Secretary
shall assure that such plans—

(1) provide for multiple use and sustained yield of the
products and services obtained therefrom in accordance with
the Multiple-Use Sustained-Yield Act of 1960, and, in par-
ticular, include coordination of outdoor recreation, range, tim-
ber, watershed, wildlife and fish, and wilderness; and

(2) determine forest management systems, harvesting lev-
els, and procedures in the light of all of the uses set forth in
subsection (c)(1), the definition of the terms “multiple use” and
“sustained yield” as provided in the Multiple-Use Sustained-
Yield Act of 1960, and the availability of lands and their suit-
ability for resources management.

1Section 312 of Public Law 101-121 (16 U.S.C. 1604 note) provides as follows: “SEC. 312. The
Forest Service and Bureau of Land Management are to continue to complete as expeditiously
as possible development of their respective Forest Land and Resource Management Plans to
meet all applicable statutory requirements. Notwithstanding the date in section 6(c) of the
NFMA (16 U.S.C. 1600), the Forest Service, and the Bureau of Land Management under sepa-
rate authority, may continue the management of lands within their jurisdiction under existing
land and resource management plans pending the completion of new plans. Nothing shall limit
judicial review of particular activities on these lands: Provided, however, That there shall be no
challenges to any existing plan on the sole basis that the plan in its entirety is outdated, or
in the case of the Bureau of Land Management, solely on the basis that the plan does not incor-
porate information available subsequent to the completion of the existing plan: Provided further,
That any and all particular activities to be carried out under existing plans may nevertheless
be challenged.
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(f)1 Plans developed in accordance with this section shall—

(1) form one integrated plan for each unit of the National
Forest System, incorporating in one document or one set of
documents, available to the public at convenient locations, all
of the features required by this section;

(2) be embodies in appropriate written material, including
maps and other descriptive documents, reflecting proposed and
possible actions, including the planned timber sale program
and the proportion of probable methods of timber harvest with-
in the unit necessary to fulfill the plan;

(3) be prepared by an interdisciplinary team. Each team
shall prepare its plan based on inventories of the applicable re-
sources of the forest;

(4) be amended in any manner whatsoever after final
adoption after public notice, and, if such amendment would re-
sult in a significant change in such plan, in accordance with
the provisions of subsections (e) and (f) of this section and pub-
lic involvement comparable to that required by subsection (d)
of this section; and

(5) be revised (A) from time to time when the Secretary
finds conditions in a unit have significantly changed, but at
least every fifteen years, and (B) in accordance with the provi-
sions of subsections (e) and (f) of this section and public in-
volvement comparable to that required by subsection (d) of this
section.

(g) As soon as practicable, but not later than two years after
enactment of this subsection, the Secretary shall in accordance
with the procedures set forth in section 553 of title 5, United States
Code promulgate regulations, under the principles of the Multiple-
Use Sustained-Yield Act of 1960, that set out the process for the
development and revision of the land management plans, and the
guidelines and standards prescribed by this subsection. The regula-
tions shall include, but not be limited to—

(1) specifying procedures to insure that land management
plans are prepared in accordance with the National Environ-
mental Policy Act of 1969, including, but not limited to, direc-
tion on when and for what plans an environmental impact
statement required under section 102(2)(C) of that Act shall be
prepared;

(2) specifying guidelines which—

(A) require the identification of the suitability of lands
for resource management;

(B) provide for obtaining inventory data on the various
renewable resources, and soil and water, including perti-
nent maps, graphic material, and explanatory aids; and

1Section 320 of the Department of the Interior and Related Agencies Appropriations Act, 2004
(Public Law 108-108; 117 Stat. 1306; 16 U.S.C. 1604 note) provides as follows:

SEC. 320. Prior to October 1, 2004, the Secretary of Agriculture shall not be considered to be
in violation of subparagraph 6(f)(5)(A) of the Forest and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1604(f)(5)(A)) solely because more than 15 years have passed with-
out revision of the plan for a unit of the National Forest System. Nothing in this section ex-
empts the Secretary from any other requirement of the Forest and Rangeland Renewable Re-
sources Planning Act (16 U.S.C. 1600 et seq.) or any other law: Provided, That if the Secretary
is not acting expeditiously and in good faith, within the funding available, to revise a plan for
a unit of the National Forest System, this section shall be void with respect to such plan and
a court of proper jurisdiction may order completion of the plan on an accelerated basis.
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(C) provide for methods to identify special conditions
or situations involving hazards to the various resources
and their relationship to alternative activities:

(3) specifying guidelines for land management plans devel-
oped to achieve the goals of the Program which—

(A) insure consideration of the economic and environ-
mental aspects of various systems of renewable resource
management, including the related systems of silviculture
and protection of forest resources, to provide for outdoor
recreation (including wilderness), range, timber, water-
shed, wildlife, and and fish;

(B) provide for diversity of plant and animal commu-
nities based on the suitability and capability of the specific
land area in order to meet overall multiple-use objectives,
and within the multiple-use objectives of a land manage-
ment plan adopted pursuant to this section, provide, where
appropriate, to the degree practicable, for steps to be taken
to preserve the diversity of tree species similar to that ex-
isting in the region controlled by the plan;

(C) insure research on and (based on continuous moni-
toring and assessment in the field) evaluation of the effects
of each management system to the end that it will not
produce substantial and permanent impairment of the pro-
ductivity of the land;

(D) permit increases in harvest levels based on inten-
sified management practices, such as reforestation,
thinning, and tree improvement if (i) such practices justify
increasing the harvests in accordance with the Multiple-
Use Sustained-Yield Act of 1960, and (ii) such harvest lev-
els are decreased at the end of each planning period if
such practices cannot be successfully implemented or
funds are not received to permit such practices to continue
substantially as planned;

(E) insure that timber will be harvested from National
Forest System lands only where—

(1) soil, slope, or other watersheld conditions will
not be irreversibly damaged,;

(ii) there is assurance that such lands can be ade-
quately restocked within five years after harvest;

(ii1) protection is provided for streams,
streambanks, shorelines, lakes, wetlands, and other
bodies of water from detrimental changes in water
temperatures, blockages of water courses, and deposits
of sediment, where harvests are likely to seriously and
adversely affect water conditions or fish habitat; and

(iv) the harvesting system to be used is not se-
lected primarily because it will give the greatest dollar
return or the greatest unit output of timber; and
(F) insure that -clearcutting, seed tree -cutting,

shelterwood cutting, and other cuts designed to regenerate
an evenaged stand of timber will be used as a cutting
method on National Forest System lands only where—

(i) for clearcutting, it is determined to be the opti-
mum method, and for other such cuts it is determined
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to be appropriate, to meet the objectives and require-
ments of the relevant land management plan;

(i1) the interdisciplinary review as determined by
the Secretary has been completed and the potential
environmental, biological, esthetic, engineering, and
economic impacts on each advertised sale area have
been assessed, as well as the consistency of the sale
with the multiple use of the general area;

(iii) cut blocks, patches, or strips are shaped and
blended to the extent practicable with the natural ter-
rain;

(iv) there are established according to geographic
areas, forest types, or other suitable classifications the
maximum size limits for areas to be cut in one harvest
operation, including provision to exceed the estab-
lished limits after appropriate public notice and re-
view by the responsible Forest Service officer one level
above the Forest Service officer who normally would
approve the harvest proposal: Provided, That such
limits shall not apply to the size of areas harvested as
a result of natural catastrophic conditions such as fire,
insect and disease attack, or windstorm; and

(v) such cuts are carried out in a manner con-
sistent with the protection of soil, watersheld, fish,
wildlife, recreation, and esthetic resources, and the re-
generation of the timber resource.

(h)(1) In carrying out the purposes of subsection (g) of this sec-
tion, the Secretary of Agriculture shall appoint a committee of sci-
entists who are not officers or employees of the Forest Service. The
committee shall provide scientific and technical advice and counsel
on proposed guidelines and procedures to assure that an effective
interdiscipinary approach is proposed and adopted. The committee
shall terminate upon promulgation of the regulations, but the Sec-
retary may, from time to time, appoint similar committees when
considering revisions of the regulations. The views of the commit-
tees shall be included in the public information supplied when the
regulations are proposed for adoption.

(2) Clerical and technical assistance, as may be necessary to
discharge the duties of the committee, shall be provided from the
personnel of the Department of Agriculture.

(3) While attending meetings of the committee, the members
shall be entitled to receive compensation at a rate of $100 per
diem, including traveltime, and while away from their homes or
regular places of business they may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for persons in the Government
service employed intermittently.

(1) Resource plans and permits, contracts, and other instru-
ments for the use and occupancy of National Forest System lands
shall be consistent with the land management plans. Those re-
source plans and permits, contracts, and other such instruments
currently in existence shall be revised as soon as practicable to be
made consistent with such plans. When land management plans
are revised, resource plans and permits, contracts, and other in-
struments, when necessary, shall be revised as soon as practicable.
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Any revision in present or future permits, contracts, and other in-
struments made pursuant to this section shall be subject to valid
existing rights.

(j) Land management plans and revisions shall become effec-
tive thirty days after completion of public participation and publi-
cation of notification by the Secretary as required under section
6(d) of this Act.

(k) In developing land management plans pursuant to this Act,
the Secretary shall identify lands within the management area
which are not suited for timber production, considering physical,
economic, and other pertinent factors to the extent feasible, as de-
termined by the Secretary, and shall assure that, except for salvage
sales or sales necessitated to protect other multiple-use, values, no
timber harvesting shall occur on such lands for a period of 10
years. Lands once identified as unsuitable for timber production
shall continue to be treated for reforestation purposes, particularly
with regard to the protection of other multiple-use values. The Sec-
retary shall review his decision to classify these lands as not suited
for timber production at least every 10 years and shall return these
lands to timber production whenever he determines that conditions
have changed so that they have become suitable for timber produc-
tion.

(1) The Secretary shall—

(1) formulate and implement, as soon as practicable, a
process for estimating long-terms! costs and benefits to sup-
port the program evaluation requirements of this Act. This
process shall include requirements to provide information on a
representative sample basis of estimated expenditures associ-
ated with the reforestation, timber stand improvement, and
sale of timber from the National Forest System, and shall pro-
vide a comparison of these expenditures to the return to the
Government resulting from the sale of timber; and

(2) include a summary of data and findings resulting from
these estimates as a part of the annual report required pursu-
ant to section 8(c) of this Act, including an identification on a
representative sample basis of those advertised timber sales
made below the estimated expenditures for such timber as de-
termined by the above cost process; and
(m) The Secretary shall establish—

(1) standards to insure that, prior to harvest, stands of
trees throughout the National Forest System shall generally
have reached the culmination of mean annual increment of
growth (calculated on the basis of cubic measurement or other
methods of calculation at the discretion of the Secretary): Pro-
vided: That these standards shall not preclude the use of sound
silvicultural practices, such as thinning or other stand im-
provement measures: Provided further, That these standards
shall not preclude the Secretary from salvage or sanitation
harvesting of timber stands which are substantially damaged
by fire, windthrow or other catastrophe, or which are in immi-
nent danger from insect or disease attack; and

(2) exceptions to these standards for the harvest of par-
ticular species of trees in management units after consider-

1 Note regarding subsection (1). Probably should be “long-term”.
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ation has been given to be multiple uses of the forest including,
but not limited to, recreation, wildlife habitat, and range and
after completion of public participation processes utilizing the
procedures of subsection (d) of this section.

SEc. 7. [16 U.S.C. 1605] COOPERATION IN RESOURCE PLAN-
NING.—The Secretary of Agriculture may utilize the Assessment,
resource surveys, and Program prepared pursuant to this Act to as-
sist States and other organizations in proposing the planning for
the protection, use, and management of renewable resources on
non-Federal land.

SeEc. 8. [16 U.S.C. 16061 NATIONAL PARTICIPATION.—(a) On
the date Congress first convenes in 1976 and thereafter following
each updating of the Assessment and the Program, the President
shall transmit to the Speaker of the House of Representatives and
the President of the Senate, when Congress convenes, the Assess-
ment as set forth in section 3 of this Act and the Program as set
forth in section 4 of this Act, together with a detailed Statement
of Policy intended to be used in framing budget requests by that
Administration for Forest Service activities for the five- or ten-year
program period beginning during the term of such Congress for
such further action deemed appropriate by the Congress. Following
the transmission of such Assessment, Program, and Statement of
Policy, the President shall, subject to other actions of the Congress,
carry out programs already established by law in accordance with
such Statement of Policy or any subsequent amendment or modi-
fication thereof approved by the Congress, unless, before the end
of the first period of ninety calendar days of continuous session of
Congress after the date on which the President of the Senate and
the Speaker of the House are recipients of the transmission of such
Assessment, Program, and Statement of Policy, either House
adopts a resolution reported by the appropriate committee of juris-
diction disapproving the Statement of Policy. For the purpose of
this subsection, the continuity of a session shall be deemed to be
broken only by an adjournment since die, and the days on which
either House is not in session because of an adjournment of more
than three days to a day certain shall be excluded in the computa-
tion of the ninety-day period. Notwithstanding any other provision
of this Act, Congress may revise or modify the Statement of Policy
transmitted by the President, and the revised or modified State-
ment of Policy shall be used in framing budget requests.

(b) Commending with the fiscal budget for the year ending
September 30, 1977, requests presented by the President to the
Congress governing Forest Service activities shall express in quali-
tative and quantitative terms the extent to which the programs
and policies projected under the budget meet the policies approved
by the Congress in accordance with subsection (a) of this section.
In any case in which such budget so presented recommends a
course which fails to meet the policies so established, the President
shall specifically set forth the reason or reasons for requesting the
Congress to approve the lesser programs or policies presented.
Amounts appropriated to carry out the policies approved in accord-
ance with subsection (a) of this section shall be expended in accord-
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ance with the Congressional Budget and Impoundment Control Act
of 1974, Public Law 93-344.

(c) For the purpose of providing information that will aid Con-
gress in its oversight responsibilities and improve the account-
ability of agency expenditures and activities, the Secretary of Agri-
culture shall prepare an annual report which evaluates the compo-
nent elements of the Program required to be prepared by section
4 of this Act which shall be furnished to the Congress at the time
of submission of the annual fiscal budget commencing with the
third fiscal year after the enactment of their Act. With regard to
the research component of the program, the report shall include,
but not be limited to, a description of the status of major research
programs, significant findings, and how these findings will be ap-
plied in National Forest System and in cooperative State and pri-
vate Forest Service programs. With regard to the cooperative for-
estry assistance part of the Program, the report shall include, but
not be limited to, a description of the status, accomplishments,
needs, and work backlogs for the programs and activities conducted
under the Cooperative Forestry Assistance Act of 1978.

(d) These annual evaluation reports shall set forth progress in
implementing the Program required to be prepared by section 4 of
this Act, together with accomplishments of the Program as they re-
late to the objectives of the Assessment. Objectives should be set
forth in qualitative and quantitative terms and accomplishments
should be reported accordingly. The report shall contain appro-
priate measurements of pertinent costs and benefits. The evalua-
tion shall assess the balance between economic factors and environ-
mental quality factors. Program benefits shall include, but not be
limited to, environmental quality factors such as esthetics, public
access, wildlife habitat, recreational and wilderness use, and eco-
nomic factors such as the excess of cost savings over the value of
foregone benefits and the rate of return on renewable resources.

(e) The reports shall indicate plans for implementing corrective
action and recommendations for new legislation where warranted.

(f) The reports shall be structured for Congress in concise sum-
mary form with necessary detailed data in appendices.

SEc. 9. [16 U.S.C. 1607] NATIONAL FOREST SYSTEM PROGRAM
ELEMENTS.—The Secretary of Agriculture shall take such action as
will assure that the development and administration of the renew-
able resources of the National Forest System are in full accord with
the concepts for multiple use and sustained yield of products and
services as set forth in the Multiple-Uses Sustained-Yield Act of
1960. To further these concepts, the Congress hereby sets the year
2000 as the target year when the renewable resources of the Na-
tional Forest System shall be in an operating posture whereby all
backlogs of needed treatment for their restoration shall be reduced
to a current basis and the major portion of planned intensive mul-
tiple-use sustained-yield management procedures shall be installed
and operating on an environmentally-sound basis. The annual
budget shall contain requests for funds for an orderly program to
eliminate such backlogs: Provided, That when the Secretary finds
that (1) the backlog of areas that will benefit by such treatment
has been eliminated. (2) the cost of treating the remainder of such
area exceeds the economic and environmental benefits to be se-
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cured from their treatment, or (3) the total supplies of the renew-
able resources of the United States are adequate to meet the future
needs of the American people, the budget request for these ele-
ments of restoration may be adjusted accordingly.

SEc. 10. [16 U.S.C. 1608] TRANSPORTATION SYSTEM.—(a) The
Congress declares that the installation of a proper system or trans-
portation to service the National Forest System, as is provided for
in Public Law 88-657, the Act of October 13, 1964 (16 U.S.C. 532—
538), shall be carried forward in time to meet anticipated needs on
an economical and environmentally sound basis, and the method
chosen for financing the construction and maintenance of the trans-
portation system should be such as to enhance local, regional, and
national benefits, except that the financing of forest development
roads as authorized by clause (2) of section 4 of the Act of October
13, 1964, shall be deemed “budget authority” and “budget outlays”
as those are defined in section 3(a) of the Congressional Budget
and Impoundment Control Act of 1974 and shall be effective for
any fiscal year only in the manner required for new spending au-
thority as specified by section 401(a) of that Act.

(b) Unless the necessity for a permanent road is set forth in
the forest development road system plan, any road constructed on
land of the National Forest System in connection with a timber
contract or other permit or lease shall be designed with the goal
of reestablishing vegetative cover on the roadway and areas where
the vegetative cover has been disturbed by the construction of the
road, within ten years after the termination of the contract, permit,
or lease either through artificial or natural means. Such action
shall be taken unless it is later determined that the road is needed
for use as a part of the National Forest Transportation System.

(c) Roads constructed on National Forest System lands shall be
designed to standards appropriate for the intended uses, consid-
ering safety, cost of transportation, and impacts on land and re-
sources.

SEc. 11. [16 U.S.C. 1609] (a) NATIONAL FOREST SYSTEM DE-
FINED.—Congress declares that the National Forest System con-
sists of units of federally owned forest, range, and related lands
throughout the United States and its territories, united into a na-
tionally significant system dedicated to the long-term benefit for
present and future generations, and that it is the purpose of this
section to include all such areas into one integral system. The “Na-
tional Forest System” shall include all national forest lands re-
served or withdrawn from the public domain of the United States,
all national forest lands acquired through purchase, exchange, do-
nation, or other means, the national grasslands and land utiliza-
tion projects administered under title III of the Bankhead-Jones
Farm Tenant Act (50 Stat. 525, 7 U.S.C. 1010-1012), and other
lands, waters, or interests therein which are administered by the

1The paragraph under the heading “CONSTRUCTION AND LAND ACQUISITION” in title IT of Public
Law 97-100, approved December 23, 1981 (95 Stat. 1405), sought to amend this section by strik-
ing all after “benefits” and inserting “: Provided, That limitations on the level of obligations for
construction of forest roads by timber purchasers shall be established in annual appropriation
Acts.” However, the amendment was mistakenly drafted to section 9 rather than section 10 of
this Act. This section was originally section 9 until redesignated by section 2 of Public Law 94—
588 (90 Stat. 2949). Consequently, the amendment could not be executed.
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Forest Service or are designated for administration through the
Forest Service as a part of the system. Notwithstanding the provi-
sions of the Act of June 4, 1897 (30 Stat. 34; 16 U.S.C. 473), no
land now or hereafter reserved or withdrawn from the public do-
main as national forests pursuant to the Act of March 3, 1891 (26
Stat. 1103; 16 U.S.C. 471), or any act supplementary to and
amendatory thereof, shall be returned to the public domain except
by an act of Congress.

(b) The on-the-ground held offices, field supervisory offices, and
regional offices of the Forest Service shall be so situated as to pro-
vide the optimum level of convenient, useful services to the public,
giving priority to the maintenance and location of facilities in rural
areas and towns near the national forest and Forest Service pro-
gram locations in accordance with the standards in section 901(b)
of the Act of November 30, 1970 (84 Stat. 1383), as amended.

SEc. 12. [16 U.S.C. 16101 RENEWABLE RESOURCES.—In car-
rying out this Act, the Secretary of Agriculture shall utilizes infor-
mation and data available from other Federal, State, and private
organizations and shall avoid duplication and overlap of resource
assessment and program planning efforts of other Federal agencies.
The term “renewable resources” shall be construed to involve those
matters within the scope of responsibilities and authorities of the
Forest Service on the date of this Act and on the date of enactment
of any legislation amendatory or supplementary thereto.

SEc. 13. [16 U.S.C. 1611] LIMITATIONS ON TIMBER REMOVAL.—
(a) Secretary of Agriculture shall limit the sale of timber from each
national forest to a quantity equal to or less than a quantity which
can be removed from such forest annually in perpetuity on a sus-
tained-yield basis: Provided, That, in order to meet overall mul-
tiple-use objectives, the Secretary may establish an allowable sale
quantity for any decade which departs from the projected long-term
average sale quantity that would otherwise be established: Pro-
vided further, That any such planned departure must be consistent
with the multiple-use management objectives of the land manage-
ment plan. Plans for variations in the allowable sale quantity must
be made with public participation as required by section 6(d) of this
Act. In addition, within any decade, the Secretary may sell a quan-
tity in excess of the annual allowable sale quantity established pur-
suant to this section in the case of any national forest so long as
the average sale quantities of timber from such national forest over
the decade covered by the plan do not exceed such quantity limita-
tion. In those cases where a forest has less than two hundred thou-
sand acres of commercial forest land, the Secretary may use two
or more forests for purposes of determining the sustained yield.

(b) Nothing in subsection (a) of this section shall prohibit the
Secretary from salvage or sanitation harvesting of timber stands
which are substantially damaged by fire, windthrow, or other ca-
tastrophe, or which are in imminent danger from insect or disease
attack. The Secretary may either substitute such timber for timber
that would otherwise be sold under the plan or, if not feasible, sell
such timber over and above the plan volume.
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SEC. 14. [16 U.S.C. 16121 PUBLIC PARTICIPATION AND ADVI-
SORY BOARDS.—(a) In exercising his authorities under this Act and
other laws applicable to the Forest Service, the Secretary, by regu-
lation, shall establish procedures, including public hearings where
appropriate, to give the Federal, State, and local governments and
the public adequate notice and an opportunity to comment upon
the formulation of standards, criteria, and guidelines applicable to
Forest Service programs.

(b) In providing for public participation in the planning for and
management of the National Forest System, the Secretary, pursu-
ant to the Federal Advisory Committee Act (86 Stat. 770) and other
applicable law, shall establish and consult such advisory boards as
he deems necessary to secure full information and advice on the
execution of his responsibilities. The membership of such boards
shall be representative of a cross section of groups interested in the
planning for and management of the National Forest System and
the various types of use and enjoyment of the lands thereof.

SEcC. 15. [16 U.S.C. 1613] REGULATIONS.—The Secretary of Ag-
riculture shall prescribe such regulations as he determines nec-
essary and desirable to carry out the provisions of this Act.

SEc. 16. [16 U.S.C. 1614] SEVERABILITY.—If any provision of
this Act or the application thereof to any person or circumstances
is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances
shall not be affected thereby.
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5. SECTION 14 OF THE NATIONAL FOREST
MANAGEMENT ACT OF 1976

(Public Law 94-588; Approved Oct. 22, 1976)

AN ACT To amend the Forest and Rangeland Renewable Resources Planning Act
of 1974, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “National Forest Management Act of 1976”.1

* * * * * * *

TIMBER SALES ON NATIONAL FOREST SYSTEM LANDS

SEC. 14. [16 U.S.C. 472a] (a) For the purpose of achieving the
policies set forth in the Multiple-Use Sustained-Yield Act of 1960
(74 Stat. 215; 16 U.S.C. 528-531) and the Forest and Rangeland
Renewable Resources Planning Act of 1974 (88 Stat. 476; 16 U.S.C.
1601-1610), the Secretary of Agriculture, under such rules and reg-
ulations as he may prescribe, may sell, at not less than appraised
value, trees, portions of trees, or forest products located on Na-
tional Forest System lands.

(b) All advertised timber sales shall be designated on maps,
and a prospectus shall be available to the public and interested po-
tential bidders.

(¢) The length and other terms of the contract shall be de-
signed to promote orderly harvesting consistent with the principles
set out in section 6 of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974, as amended. Unless there is a find-
ing by the Secretary of Agriculture that better utilization of the
various forest resources (consistent with the provisions of the Mul-
tiple-Use Sustained-Yield Act of 1960) will result, sales contracts
shall be for a period not to exceed ten years: Provided, That such
period may be adjusted at the discretion of the Secretary to provide
additional time due to time delays caused by an act of an agent of
the United States or by other circumstances beyond the control of
the purchaser. The Secretary shall require the purchaser to file as
soon as practicable after execution of a contract for any advertised
sale with a term of two years or more, a plan of operation, which
shall be subject to concurrence by the Secretary. The Secretary
shall not extend any contract period with an original term of two
years or more unless he finds (A) that the purchaser has diligently
performed in accordance with an approved plan of operation or (B)
that the substantial overriding public interest justifies the exten-
sion.

1 Most of this Act consisted of amendments to the Forest and Rangeland Renewable Resources
Planning Act of 1974.
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(d) The Secretary of Agriculture shall advertise all sales unless
he determines that extraordinary conditions exist, as defined by
regulation, or that the appraised value of the sale is less than
$10,000. If, upon proper offering, no satisfactory bid is received for
a sale, or the bidder fails to complete the purchase, the sale may
be offered and sold without further advertisement.

(e)(1) In the sale of trees, portions of trees, or forest products
from National Forest System lands (hereinafter referred to in this
subsection as “national forest materials”), the Secretary of Agri-
culture shall select the bidding method or methods which—

(A) insure open and fair competition;

(B) insure that the Federal Government receive not less
than the appraised value as required by subsection (a) of this
section;

(C) consider the economic stability of communities whose
economies are dependent on such national forest materials, or
achieve such other objectives as the Secretary deems nec-
essary; and

(D) are consistent with the objectives of this Act and other
Federal statutes.

The Secretary shall select or alter the bidding method or methods
as he determines necessary to achieve the objectives stated in
clauses (A), (B), (C), and (D) of this paragraph.

(2) In those instances when the Secretary selects oral auction
as the bidding method for the sale of any national forest materials,
he shall require that all prospective purchasers submit written
sealed qualifying bids. Only prospective purchasers whose written
sealed qualifying bids are equal to or in excess of the appraised
value of such national forest materials may participate in the oral
bidding process.

(3) The Secretary shall monitor bidding patterns involved in
the sale of national forest materials. If the Secretary has a reason-
able belief that collusive bidding practices may be occurring, then—

(A) he shall report any such instances of possible collusive
bidding or suspected collusive bidding practices to the Attorney
General of the United States with any and all supporting data;

(B) he may alter the bidding methods used within the af-
fected area; and

(C) he shall take such other action as he deems necessary
to eliminate such practices within the affected area.

(f) The Secretary of Agriculture, under such rules and regula-
tions as he may prescribe, is authorized to dispose of, by sale or
otherwise, trees, portions of trees, or other forest products related
to research and demonstration projects.

(g) Designation, marking when necessary, and supervision of
harvesting of trees, portions of trees, or forest products shall be
conducted by persons employed by the Secretary of Agriculture.
Such persons shall have no personal interest in the purchase or
harvest of such products and shall not be directly or indirectly in
the employment of the purchaser thereof.

(h) The Secretary of Agriculture shall develop utilization stand-
ards methods of measurement, and harvesting practices for the re-
moval of trees, portions of trees, or forest products to provide for
the optimum practical use of the wood material. Such standards,
methods, and practices shall reflect consideration of opportunities
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to promote more effective wood utilization, regional conditions, and
species characteristics and shall be compatible with multiple use
resource management objectives in the affected area. To accomplish
the purpose of this subsection in situations involving salvage of in-
sect-infested, dead, damaged, or down timber, and to remove asso-
ciated trees for stand improvement, the Secretary is authorized to
require the purchasers of such timber to make monetary deposits,
as a part of the payment for the timber, to be deposited in a des-
ignated fund from which sums are to be used, to cover the cost to
the United States for design, engineering, and supervision of the
construction of needed roads and the cost for Forest Service sale
preparation and supervision of the harvesting of such timber. De-
posits of money pursuant to this subsection are to be available
until expended to cover the cost to the United States of accom-
plishing the purposes for which deposited: Provided, That such de-
posits shall not be considered as moneys received from the national
forests within the meaning of sections 500 and 501 of title 16,
United States Code: And provided further, That sums found to be
in excess of the cost of accomplishing the purposes for which depos-
ited on any national forest shall be transferred to miscellaneous re-
ceipts in the Treasury of the United States.

(1)(1) For sales of timber which include a provision for pur-
chaser credit for construction of permanent roads with an esti-
mated cost in excess of $20,000, the Secretary of Agriculture shall
promulgate regulations requiring that the notice of sale afford tim-
ber purchasers qualifying as “small business concerns” under the
Small Business Act, as amended, and the regulations issued there-
under, an estimate of the cost and the right, when submitting a
bid, to elect that the Secretary build the proposed road.

(2) If the purchaser makes such an election, the price subse-
quently paid for the timber shall include all of the estimated cost
of the road. In the notice of sale, the Secretary of Agriculture shall
set a date when such road shall be completed which shall be appli-
cable to either construction by the purchaser or the Secretary, de-
pending on the election. To accomplish requested work, the Sec-
retary is authorized to use from any receipts from the sale of tim-
ber a sum equal to the estimate for timber purchaser credits, and
such additional sums as may be appropriated for the construction
of roads, such funds to be available until expended, to construct a
road that meets the standards specified in the notice of sale.

(3) The provisions of this subsection shall become effective on
October 1, 1976.

January 20, 2004 (6:17 PM)



January 20, 2004 (6:17 PM)



6. COOPERATIVE FORESTRY ASSISTANCE ACT OF 1978

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]

January 20, 2004 (6:17 PM)



January 20, 2004 (6:17 PM)



6. COOPERATIVE FORESTRY ASSISTANCE ACT OF 1978
(Public Law 95-313; Approved July 1, 1978)

AN ACT To authorize the Secretary of Agriculture to provide cooperative forestry
assistance to States and others, and for other purposes
Be it enacted by the Senate and House of Representatives of the
Untied States of America in Congress assembled, That this Act may
be cited as the “Cooperative Forestry Assistance Act of 1978”.

SEC. 2. [16 U.S.C. 2101] FINDINGS, PURPOSE, AND POLICY.
(a) FINDINGS.—Congress finds that—

(1) most of the productive forest land of the United States
is in private, State, and local governmental ownership, and the
capacity of the United States to produce renewable forest re-
sources is significantly dependent on such non-Federal forest
lands;

(2) adequate supplies of timber and other forest resources
are essential to the United States, and adequate supplies are
dependent on efficient methods for establishing, managing, and
harvesting trees and processing, marketing, and using wood
and wood products;

(3) nearly one-half of the wood supply of the United States
comes from nonindustrial private timberlands and such per-
centage could rise with expanded assistance programs;

(4) managed forest lands provide habitats for fish and
wildlife, as well as aesthetics, outdoor recreation opportunities,
and other forest resources;

(5) the soil, water, and air quality of the United States can
be maintained and improved through good stewardship of pri-
vately held forest resources;

(6) insects and diseases affecting trees occur and some-
times create emergency conditions on all land, whether Federal
or non-Federal, and efforts to prevent and control such insects
and diseases often require coordinated action by both Federal
and non-Federal land managers;

(7) fires in rural areas threaten human lives, property, for-
ests and other resources, and Federal-State cooperation in for-
est fire protection has proven effective and valuable;

(8) trees and forests are of great environmental and eco-
nomic value to urban areas;

(9) managed forests contribute to improving the quality,
quantity, and timing of water yields that are of broad benefit
to society;

(10) over half the forest lands of the United States are in
need of some type of conservation treatment;
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(11) forest landowners are being faced with increased pres-
sure to convert their forest land to development and other pur-
poses;

(12) increased population pressures and user demands are
being placed on private, as well as public, landholders to pro-
vide a wide variety of products and services, including fish and
wildlife habitat, aesthetic quality, and recreational opportuni-
ties;

(13) stewardship of privately held forest resources requires
a long-term commitment that can be fostered through local,
State, and Federal governmental actions;

(14) the Department of Agriculture, through the coordi-
nated efforts of its agencies with forestry responsibilities, co-
operating with other Federal agencies, State foresters, and
State political subdivisions, has the expertise and experience to
assist private landowners in achieving individual goals and
public benefits regarding forestry;

(15) the products and services resulting from nonindustrial
private forest land stewardship provide income and employ-
ment that contribute to the economic health and diversity of
rural communities; and

(16) sustainable agroforestry systems and tree planting in
semiarid lands can improve environmental quality and main-
tain farm yields and income.

[(18)1 the same forest resource supply, protection, and
management issues that exist in the United States are also
present on an international scale, and the forest and rangeland
renewable resources of the world are threatened by deforest-
ation due to conversion to agriculture of lands better suited to
other purposes, over-grazing, over-harvesting, and other causes
which pose a direct adverse threat to people, the global
enironment, and the world economy.]

(b) PURPOSE.—It is the purpose of this Act to authorize the
Secretary of Agriculture (hereafter in this Act referred to as the
“Secretary”), with respect to non-Federal forest lands2 of the
United States, to assist in—

(1) the establishment of a coordinated and cooperative Fed-
eral, State, and local forest stewardship program for manage-
ment of the non-Federal forest lands;

(2) the encouragement of the production of timber;

(3) the prevention and control of insects and diseases af-
fecting trees and forests;

(4) the prevention and control of rural fires;

1Section 607(b)(1)(C) of Public Law 101-513 (104 Stat. 2072) amended section 2(a) of the Co-
operative Forestry Assistance Act of 1978 by adding at the end paragraph (18). Public Law 101-
513, also known as the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1991, was approved on November 5, 1990. On November 28, 1990, section 1212 of
the Food, Agriculture, Conservation, and Trade Act of 1990 (104 Stat. 3521) amended section
2 in its entirety without taking into account the recent amendments made by Public Law 101-
513. Consequently, paragraph (18) no longer appears in the text of section 2(a).

2Note regarding subsection (b): Section 607(b)(2) of Public Law 101-513 (104 Stat. 2072, ap-
proved November 5, 1990) attempted to amend section 2(b) of the Cooperative Forestry Assist-
ance Act of 1978 by inserting “in the United States, and forest lands in foreign countries,” after
“non-Federal forest lands,” the first place it appears and in paragraph (10). Two problems pre-
vent execution of the amendment. First, a comma does not appear in the phrase “non-Federal
forest lands”. Second, even if the comma appeared, section 1212 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (104 Stat. 3521) amended section 2 in its entirety on November
28, 1990, without taking into account the recent amendments made by Public Law 101-513.
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(5) the efficient utilization of wood and wood residues, in-
cluding the recycling of wood fiber;

(6) the improvement and maintenance of fish and wildlife
habitat;

(7) the planning and conduct of urban forestry programs;

(8) broadening existing forest management, fire protection,
and insect and disease protection programs on non-Federal for-
est lands to meet the multiple use objectives of landowners in
an environmentally sensitive manner;

(9) providing opportunities to private landowners to pro-
tect ecologically valuable and threatened non-Federal forest
lands; and

(10) strengthening educational, technical, and financial as-
sistance programs that provide assistance to owners of non-
Federal forest lands.

(c) PoLicy.—It is the policy of Congress that it is in the na-
tional interest for the Secretary to work through and in cooperation
with State foresters, or equivalent State officials, nongovernmental
organizations, and the private sector in implementing Federal pro-
grams affecting non-Federal forest lands.

(d) CONSTRUCTION.—This Act shall be construed to complement
the policies and direction under the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16 U.S.C. 1600 et seq.).

SEC. 3. [16 U.S.C. 2102] RURAL FORESTRY ASSISTANCE.

(a) ASSISTANCE TO FOREST LANDOWNERS AND OTHERS.—The
Secretary may provide financial, technical, educational, and related
assistance to State foresters or equivalent State officials, and State
extension directors, to enable such officials to provide technical in-
formation, advice, and related assistance to private forest land
owners and managers, vendors, forest resource operators, forest re-
source professionals, public agencies, and individuals to enable
such persons to carry out activities that are consistent with the
purposes of this Act, including—

(1) protecting, maintaining, enhancing, restoring, and pre-
serving forest lands and the multiple values and uses that de-
pend on such lands;

(2) identifying, protecting, maintaining, enhancing, and
preserving wildlife and fish species, including threatened and
endangered species, and their habitats;

(3) implementing forest management technologies;

(4) selecting, producing, and marketing alternative forest
crops, products and services from forest lands;

(5) protecting forest land from damage caused by fire, in-
sects, disease, and damaging weather;

(6) managing the rural-land and urban-land interface to
balance the use of forest resources in and adjacent to urban
and community areas;

(7) identifying and managing recreational forest land re-
sources;

(8) identifying and protecting the aesthetic character of
forest lands;

(9) protecting forest land from conversion to alternative
uses; and
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(10) the management of resources of forest lands,
including—

(A) the harvesting, processing, and marketing of tim-
ber and other forest resources and the marketing and utili-
zation of wood and wood products;

(B) the conversion of wood to energy for domestic, in-
dustrial, municipal, and other uses;

(C) the planning, management, and treatment of forest
land, including site preparation, reforestation, thinning,
prescribed burning, and other silvicultural activities de-
signed to increase the quantity and improve the quality of
timber and other forest resources;

(D) ensuring that forest regeneration or reforestation
occurs if needed to sustain long-term resource productivity;

(E) protecting and improving forest soil fertility and
the quality, quantity, and timing of water yields; and

(F) encouraging the investment of a portion of the pro-
ceeds from the sale of timber or other forest resources in
stewardship activities that preserve, protect, maintain,
and enhance their forest land.

(b) STATE FORESTRY ASSISTANCE.—The Secretary is authorized
to provide financial, technical, and related assistance to State for-
esters, or equivalent State officials, to—

(1) develop genetically improved tree seeds;

(2) develop and contract for the development of field arbo-
retums, greenhouses, and tree nurseries, in cooperation with a
State, to facilitate production and distribution of tree seeds and
seedlings in States where the Secretary determines that there
is an inadequate capacity to carry out present and future refor-
estation needs;

(3) procure, produce, and distribute tree seeds and trees
for the purpose of establishing forests, windbreaks,
shelterbelts, woodlots, and other plantings;

(4) plant tree seeds and seedlings on non-Federal forest
lands that are suitable for the production of timber, recreation,
and for other benefits associated with the growing of trees;

(5) plan, organize, and implement measures on non-Fed-
eral forest lands, including thinning, prescribed burning, and
other silvicultural activities designed to increase the quantity
and improve the quality of trees and other vegetation, fish and
wildlife habitat, and water yielded therefrom; and

(6) protect or improve soil fertility on non-Federal forest
lands and the quality, quantity, and timing of water yields
therefrom.

(¢) IMPLEMENTATION.—In implementing this section, the Sec-
retary shall cooperate with other Federal, State, and local natural
resource management agencies, universities and the private sector.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section.

SEC. 4. [16 U.S.C. 2103] FOREST LAND ENHANCEMENT PROGRAM.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of Agriculture shall estab-
lish a forest land enhancement program—
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d(A) to provide financial assistance to State foresters;
an
(B) to encourage the long-term sustainability of non-
industrial private forest lands in the United States by as-
sisting the owners of nonindustrial private forest lands,
through State foresters, in more actively managing the
nonindustrial private forest lands and related resources of
those owners through the use of State, Federal, and pri-
vate sector resource management expertise, financial as-
sistance, and educational programs.

(2) COORDINATION AND CONSULTATION.—The Secretary,
acting through State foresters, shall implement the program—

(A) in coordination with the State Forest Stewardship

Coordinating Committees; and

(B) in consultation with other Federal, State, and local
natural resource management agencies, institutions of
higher education, and a broad range of private sector in-
terests.
(b) PROGRAM OBJECTIVES.—In implementing the program, the
Secretary shall target resources to achieve the following objectives:

(1) Investing in practices to establish, restore, protect,
manage, maintain, and enhance the health and productivity of
the nonindustrial private forest lands in the United States for
timber, habitat for flora and fauna, soil, water, and air quality,
wetlands, and riparian buffers.

(2) Ensuring that afforestation, reforestation, improvement
of poorly stocked stands, timber stand improvement, practices
necessary to improve seedling growth and survival, and growth
enhancement practices occur where needed to enhance and
sustain the long-term productivity of timber and nontimber for-
est resources to help meet future public demand for all forest
resources and provide environmental benefits.

(3) Reducing the risks and helping restore, recover, and
mitigate the damage to forests caused by fire, insects, invasive
species, disease, and damaging weather.

(4) Increasing and enhancing carbon sequestration oppor-
tunities.

(5) Enhancing implementation of agroforestry practices.

(6) Maintaining and enhancing the forest landbase and le-
verage State and local financial and technical assistance to
owners that promote the same conservation and environmental
values.

(7) Preserving the aesthetic quality of nonindustrial pri-
vate forest lands and providing opportunities for outdoor recre-
ation.

(¢) STATE PRIORITY PLAN.—

(1) DEVELOPMENT.—The State Forester and State Forest
Stewardship Coordinating Committee of a State shall jointly
develop and submit to the Secretary a State priority plan that
is intended to promote forest management objectives in that
State.

(2) REPORT.—Not later than September 30, 2006, each
State that implemented a State priority plan shall submit to
the Secretary a report describing the status of all activities and
practices funded under the program as of that date.
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(d) OWNER ELIGIBILITY FOR ASSISTANCE.—

(1) ELIGIBILITY CRITERIA.—To be eligible for cost-share as-
sistance under the program, an owner of nonindustrial private
forest lands shall agree—

(A) to develop and implement, in cooperation with a
State forester, another State official, or a professional re-
sources manager, a management plan that—

(1) except as provided in paragraph (2) or (3), pro-
vides for the treatment of not more than 1,000 acres
of nonindustrial private forest lands;

(i1) is approved by the State forester; and

1 (iii) addresses site specific activities and practices;
an

(B) to implement approved activities and practices in
a manner consistent with the management plan for a pe-
riod of not less than 10 years, unless the State forester ap-
proves a modification to the plan.

(2) PUBLIC BENEFIT EXCEPTION.—The Secretary may in-
crease the acreage limitation specified in paragraph (1)(A)() to
not more than 5,000 acres for an owner of nonindustrial pri-
vate forest lands if the Secretary, in consultation with the
State forester, determines that significant public benefits will
accrue as a result of the provision of cost-share assistance
under the program for the treatment of the additional acreage.

(3) PLAN DEVELOPMENT EXCEPTION.—An owner may re-
ceive cost-share assistance under the program for the purpose
of developing a management plan under subsection (e) that
provides for the treatment of acreage in excess of the acreage
limitations specified in paragraphs (1)(A)(i) and (2), except that
the owner’s eligibility for cost-share assistance to implement
approved activities and practices under the management plan
remains subject to the acreage limitation specified in para-
graph (1)(A)(i) or, if the Secretary makes the determination de-
scribed in paragraph (2), the acreage limitation specified in
that paragraph.

(e) MANAGEMENT PLAN.—

(1) SUBMISSION AND CONTENT.—An owner of nonindustrial
private forest lands that seeks to participate in the program
shall submit to the State forester of the State in which the
lands are located a management plan that—

(A) identifies and describes projects and activities to
be carried out by the owner to protect or enhance soil,
water, air, range and aesthetic quality, recreation, timber,
water, wetland, or fish and wildlife resources on the lands
in a manner that is compatible with the objectives of the
owner,;

(B) addresses any criteria established by the State and
the applicable Committee; and

(C) meets the other requirements of this section.

(2) LANDS COVERED.—At a minimum, the management
plan shall apply to those portions of the nonindustrial private
forest lands of the owner on which any project or activity fund-
ed under the program will be carried out. In a case in which
a project or activity may affect acreage outside the portion of
the land on which the project or activity is carried out, the
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management plan shall apply to all lands of the owner that are
in forest cover and may be affected by the project or activity.
(f) APPROVED ACTIVITIES.—

(1) STATE LIST.—The Secretary shall develop for each State
a list of approved forest activities and practices eligible for
cost-share assistance that meets the purposes of the program.
The Secretary shall develop the list for a State in consultation
with the State forester and the Committee for that State.

(2) TYPES OF ACTIVITIES.—Approved activities and prac-
tices under paragraph (1) may consist of activities and prac-
tices for the following purposes:

(A) The establishment, management, maintenance,
and restoration of forests for shelterbelts, windbreaks, aes-
thetic quality, and other conservation purposes.

(B) The sustainable growth and management of forests
for timber production.

(C) The restoration, use, and enhancement of forest
wetland and riparian areas.

(D) The protection of water quality and watersheds
through—

(1) the planting of trees in riparian areas; and
(i1) the enhanced management and maintenance of
native vegetation on land vital to water quality.

(E) The management, maintenance, restoration, or de-
velopment of habitat for plants, fish, and wildlife.

(F) The control, detection, monitoring, and prevention
of the spread of invasive species and pests on nonindus-
trial private forest lands.

(G) The restoration of nonindustrial private forest land
affected by invasive species and pests.

(H) The conduct of other management activities, such
as the reduction of hazardous fuels, that reduce the risks
to forests posed by, and that restore, recover, and mitigate
the damage to forests caused by, fire or any other cata-
strophic event, as determined by the Secretary.

(I) The development of management plans;

(J) The conduct of energy conservation and carbon se-
questration activities.

(K) The conduct of other activities approved by the
Secretary, in consultation with the State forester and the
appropriate Committees.

(g) REIMBURSEMENT OF ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—In the case of an eligible owner that has
an approved management plan, the Secretary shall share the
cost of implementing the approved activities and practices that
the Secretary determines are appropriate.

(2) RATE.—The Secretary shall determine the appropriate
reimbursement rate for cost-share payments under paragraph
(1) and the schedule for making those payments.

(3) MAXIMUM COST SHARE.—The Secretary shall not make
cost-share payments under this subsection to an owner in an
amount in excess of 75 percent, or a lower percentage as deter-
mined by the State forester, of the total cost to the owner to
implement the approved activities and practices under the
management plan.
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(4) AGGREGATE PAYMENT LIMIT.—The Secretary shall de-
termine the maximum aggregate amount of cost-share pay-
ments that an owner may receive under the program.

(5) CONSULTATION.—The Secretary shall make determina-
tions under this subsection in consultation with the State for-
ester.

(h) RECAPTURE.—

(1) IN GENERAL.—The Secretary shall establish and imple-
ment a mechanism to recapture payments made to an owner
in the event that the owner fails to implement an approved ac-
tivity or practice specified in the management plan for which
the owner received cost-share payments.

(2) ADDITIONAL REMEDY.—The remedy provided in para-
graph (1) is in addition to any other remedy available to the
Secretary.

(i) DISTRIBUTION OF COST-SHARE FUNDS.—The Secretary, act-
ing through the State foresters, shall distribute funds available for
cost sharing under the program only after giving appropriate con-
sideration to the following factors:

(1) The public benefits that would result from the distribu-
tion.

(2) The total acreage of nonindustrial private forest lands
in each State.

(3) The potential productivity of those lands, as deter-
mined by the Secretary.

(4) The number of owners eligible for cost sharing in each
State.

(5) The opportunities to enhance nontimber resources on
those lands, including—

(A) the protection of riparian buffers and forest wet-
land;

(B) the preservation of fish and wildlife habitat;

(C) the enhancement of soil, air, and water quality;
and

(D) the preservation of aesthetic quality and opportu-
nities for outdoor recreation.

(6) The anticipated demand for timber and nontimber re-
sources in each State.

(7) The need to improve forest health to minimize the dam-
aging effects of catastrophic fire, insects, disease, or weather.
5 (8) The need and demand for agroforestry practices in each

tate.

(9) The need to maintain and enhance the forest landbase.

(10) The need for afforestation, reforestation, and timber
stand improvement.

(G) AvVAILABILITY OF FUNDS.—The Secretary shall use
$100,000,000 of funds of the Commodity Credit Corporation to
carry out the Program during the period beginning on the date of
enactment of the Farm Security and Rural Investment Act of 2002
and ending on September 30, 2007.

(k) DEFINITIONS.—In this section:

(1) NONINDUSTRIAL PRIVATE FOREST LANDS.—The term
“nonindustrial private forest lands” means rural lands, as de-
termined by the Secretary, that—
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(A) have existing tree cover or are suitable for growing
trees; and

(B) are owned by any nonindustrial private individual,
group, association, corporation, Indian tribe, or other pri-
vate legal entity so long as the individual, group, associa-
tion, corporation, tribe, or entity has definitive decision-
making authority over the lands.

(2) COMMITTEE.—The terms “State Forest Stewardship Co-
ordinating Committee” and “Committee” means a State Forest
Stewardship Coordinating Committee established under sec-
tion 19(b).

(3) INDIAN TRIBE.—The term “Indian tribe” has the mean-
ing given the term in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450b).

(4) OWNER.—The term “owner” means an owner of non-
industrial private forest land.

(5) PROGRAM.—The term “program” means the forest land
enhancement program established by this section.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(7) STATE FORESTER.—The term “State forester” means the
director or other head of a State Forestry Agency or equivalent
State official.

SEC. 5. [16 U.S.C. 2103a] FOREST STEWARDSHIP PROGRAM.

(a) ESTABLISHMENT.—The Secretary, in consultation with State
foresters or equivalent State officials, shall establish a Forest Stew-
ardship Program (hereafter referred to in this section as the “Pro-
gram”) to encourage the long-term stewardship of nonindustrial
private forest lands by assisting owners of such lands to more ac-
tively manage their forest and related resources by utilizing exist-
ing State, Federal, and private sector resource management exper-
tise and assistance programs.

(b) GoAL.—The goal of the Program shall be to enter at least
25,000,000 acres of nonindustrial private forest lands in the Pro-
gram by December 31, 1995.

(c) DEFINITION.—For the purposes of this section, the term
“nonindustrial private forest lands” means rural, as determined by
the Secretary, lands with existing tree cover, or suitable for grow-
ing trees, and owned by any private individual, group, association,
corporation, Indian tribe, or other private legal entity.

(d) IMPLEMENTATION.—In carrying out the Program the Sec-
retary, in consultation with State foresters or equivalent State offi-
cials, shall provide financial, technical, educational, and related as-
sistance to State foresters or equivalent State officials, including
assistance to help such State foresters or equivalent officials to pro-
vide financial assistance to other State and local natural resource
entities, both public and private, and land-grant universities for
the delivery of information and professional assistance to owners of
nonindustrial private forest lands. Such information and assistance
shall be directed to help such owners understand and evaluate al-
ternative actions they might take, including—

(1) managing and enhancing the productivity of timber,
fish and wildlife habitat, water quality, wetlands, recreational
resources, and the aesthetic value of forest lands;
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(2) investing in practices to protect, maintain, and enhance
the resources identified in paragraph (1);

(3) ensuring that afforestation, reforestation, improvement
of poorly stocked stands, timber stand improvement, practices
necessary to improve seedling growth and survival, and growth
enhancement practices occur where needed to enhance and
sustain the long-term productivity of timber and nontimber for-
est resources to help meet future public demand for all forest
resci)urces and provide the environmental benefits that result;
an

(4) protecting their forests from damage caused by fire, in-
sects, disease, and damaging weather.

(e) ELIGIBILITY.—AIl nonindustrial private forest lands that are
not in management under Federal, State, or private sector finan-
cial and technical assistance programs existing on the date of en-
actment of this section are eligible for assistance under the Pro-
gram. Nonindustrial private forest lands that are managed under
such existing programs are eligible for assistance under the Pro-
gram if forest management activities are expanded and enhanced
and the landowner agrees to meet the requirements of this Act.

(f) DUuTIES OF OWNERS.—To enter forest land into the Program,
landowners shall—

(1) prepare and submit to the State forester or equivalent
State official a forest stewardship plan that meets the require-
ments of this section and that—

(A) is prepared by a professional resource manager;

(B) identifies and describes actions to be taken by the
landowner to protect soil, water, range, aesthetic quality,
recreation, timber, water, and fish and wildlife resources
on such land in a manner that is compatible with the ob-
jectives of the landowner; and

(C) is approved by the State forester, or equivalent

State official; and

(2) agree that all activities conducted on such land shall be
consistent with the stewardship plan.

(g) STEWARDSHIP RECOGNITION.—The Secretary, in consulta-
tion with State foresters or equivalent State officials, is encouraged
to develop an appropriate recognition program for landowners who
practice stewardship management on their lands, with an appro-
priate, special recognition symbol and title.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated $25,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be necessary thereafter,
to carry out this section.

SEC. 6. [16 U.S.C. 2103b] WATERSHED FORESTRY ASSISTANCE PRO-
GRAM.

(a) DEFINITION OF NONINDUSTRIAL PRIVATE FOREST LAND.—In
this section, the term “nonindustrial private forest land” means
rural land, as determined by the Secretary, that—

(1) has existing tree cover or that is suitable for growing
trees; and

(2) is owned by any nonindustrial private individual,
group, association, corporation, or other private legal entity,
that has definitive decisionmaking authority over the land.

January 20, 2004 (6:17 PM)



6-13 COOPERATIVE FORESTRY ASSISTANCE ACT OF 1978 Sec. 6

(b) GENERAL AUTHORITY AND PURPOSE.—The Secretary, acting
through the Chief of the Forest Service and (where appropriate)
through the Cooperative State Research, Education, and Extension
Service, may provide technical, financial, and related assistance to
State foresters, equivalent State officials, or Cooperative Extension
officials at land grant colleges and universities and 1890 institu-
tions for the purpose of expanding State forest stewardship capac-
ities and activities through State forestry best-management prac-
tices and other means at the State level to address watershed
issues on non-Federal forested land and potentially forested land.

(c) TECHNICAL ASSISTANCE TO PROTECT WATER QUALITY.—

(1) IN GENERAL.—The Secretary, in cooperation with State
foresters or equivalent State officials, shall engage interested
members of the public, including nonprofit organizations and
local watershed councils, to develop a program of technical as-
sistance to protect water quality described in paragraph (2).

(2) PURPOSE OF PROGRAM.—The program under this sub-
section shall be designed—

(A) to build and strengthen watershed partnerships
that focus on forested landscapes at the State, regional,
and local levels;

(B) to provide State forestry best-management prac-
tices and water quality technical assistance directly to
owners of nonindustrial private forest land;

(C) to provide technical guidance to land managers
and policymakers for water quality protection through for-
est management;

(D) to complement State and local efforts to protect
water quality and provide enhanced opportunities for con-
sultation and cooperation among Federal and State agen-
cies charged with responsibility for water and watershed
management; and

(E) to provide enhanced forest resource data and sup-
port for improved implementation and monitoring of State
forestry best-management practices.

(3) IMPLEMENTATION.—In the case of a participating State,
the program of technical assistance shall be implemented by
State foresters or equivalent State officials.

(d) WATERSHED FORESTRY COST-SHARE PROGRAM.—

(1) IN GENERAL.—The Secretary shall establish a water-
shed forestry cost-share program—

(A) which shall be—

(i) administered by the Forest Service; and
(il) implemented by State foresters or equivalent

State officials in participating States; and

(B) under which funds or other support provided to
participating States shall be made available for State for-
estry best-management practices programs and watershed
forestry projects.

(2) WATERSHED FORESTRY PROJECTS.—The State forester,
an equivalent State official of a participating State, or a Coop-
erative Extension official at a land grant college or university
or 1890 institution, in coordination with the State Forest Stew-
ardship Coordinating Committee established under section
19(b) (or an equivalent committee) for that State, shall make
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awards to communities, nonprofit groups, and owners of non-
industrial private forest land under the program for watershed
forestry projects described in paragraph (3).

(3) PROJECT ELEMENTS AND OBJECTIVES.—A watershed for-
estry project shall accomplish critical forest stewardship, wa-
tershed protection, and restoration needs within a State by
demonstrating the value of trees and forests to watershed
health and condition through—

(A) the use of trees as solutions to water quality prob-
lems in urban and rural areas;

(B) community-based planning, involvement, and ac-
tion through State, local, and nonprofit partnerships;

(C) application of and dissemination of monitoring in-
formation on forestry best-management practices relating
to watershed forestry;

(D) watershed-scale forest management activities and
conservation planning; and

(E)i) the restoration of wetland (as defined by the
States) and stream-side forests; and

(i1) the establishment of riparian vegetative buffers.

(4) COST-SHARING.—

(A) FEDERAL SHARE.—

(i) FUNDS UNDER THIS SUBSECTION.—Funds pro-
vided under this subsection for a watershed forestry
project may not exceed 75 percent of the cost of the
project.

(ii) OTHER FEDERAL FUNDS.—The percentage of
the cost of a project described in clause (i) that is not
covered by funds made available under this subsection
may be paid using other Federal funding sources, ex-
cept that the total Federal share of the costs of the
project may not exceed 90 percent.

(B) ForM.—The non-Federal share of the costs of a
project may be provided in the form of cash, services, or
other in-kind contributions.

(5) PRIORITIZATION.—The State Forest Stewardship Coordi-
nating Committee for a State, or equivalent State committee,
shall prioritize watersheds in that State to target watershed
forestry projects funded under this subsection.

(6) WATERSHED FORESTER.—Financial and technical assist-
ance shall be made available to the State Forester or equiva-
lent State official to create a State watershed or best-manage-
ment practice forester position to—

(A) lead statewide programs; and

(B) coordinate watershed-level projects.

(e) DISTRIBUTION.—

(1) IN GENERAL.—Of the funds made available for a fiscal
year under subsection (g), the Secretary shall use—

(A) at least 75 percent of the funds to carry out the
cost-share program under subsection (d); and

(B) the remainder of the funds to deliver technical as-
sistance, education, and planning, at the local level,
through the State Forester or equivalent State official.

January 20, 2004 (6:17 PM)



6-15 COOPERATIVE FORESTRY ASSISTANCE ACT OF 1978 Sec. 7

(2) SPECIAL CONSIDERATIONS.—Distribution of funds by the
Secretary among States under paragraph (1) shall be made
only after giving appropriate consideration to—

(A) the acres of agricultural land, nonindustrial pri-
vate forest land, and highly erodible land in each State;

(B) the miles of riparian buffer needed;

(C) the miles of impaired stream segments and other
impaired water bodies where forestry practices can be used
to restore or protect water resources;

(D) the number of owners of nonindustrial private for-
est land in each State; and

(E) water quality cost savings that can be achieved
through forest watershed management.

(f) WILLING OWNERS.—

(1) IN GENERAL.—Participation of an owner of nonindus-
trial private forest land in the watershed forestry assistance
program under this section is voluntary.

(2) WRITTEN CONSENT.—The watershed forestry assistance
program shall not be carried out on nonindustrial private for-
est land without the written consent of the owner of, or entity
having definitive decisionmaking over, the nonindustrial pri-
vate forest land.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $15,000,000 for each of
fiscal years 2004 through 2008.

SEC. 7. [16 U.S.C. 2103c] FOREST LEGACY PROGRAM.

(a) ESTABLISHMENT AND PURPOSE.—The Secretary shall estab-
lish a program, to be known as the Forest Legacy Program, in co-
operation with appropriate State, regional, and other units of gov-
ernment for the purposes of ascertaining and protecting environ-
mentally important forest areas that are threatened by conversion
to nonforest uses and, through the use of conservation easements
and other mechanisms, for promoting forest land protection and
other conservation opportunities. Such purposes shall also include
the protection of important scenic, cultural, fish, wildlife, and rec-
reational resources, riparian areas, and other ecological values.

(b) STATE AND REGIONAL FOREST LEGACY PROGRAMS.—The
Secretary shall exercise the authority under subsection (a) in con-
junction with State or regional programs that the Secretary deems
consistent with this section.

(¢) INTERESTS IN LAND.—In addition to the authorities granted
under section 6 of the Act of March 1, 1911 (16 U.S.C. 515), and
section 11(a) of the Department of Agriculture Organic Act of 1956
(7 U.S.C. 428a(a)), the Secretary may acquire from willing land-
owners lands and interests therein, including conservation ease-
ments and rights of public access, for Forest Legacy Program pur-
poses. The Secretary shall not acquire conservation easements with
title held in common ownership with any other entity.

(d) IMPLEMENTATION.—

(1) IN GENERAL.—Lands and interests therein acquired
under subsection (c) may be held in perpetuity for program and
easement administration purposes as the Secretary may pro-
vide. In administering lands and interests therein under the
program, the Secretary shall identify the environmental values
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to be protected by entry of the lands into the program, man-

agement activities which are planned and the manner in which

they may affect the values identified, and obtain from the land-
owner other information determined appropriate for adminis-
tration and management purposes.

(2) INITIAL PROGRAMS.—Not later than November 28, 1991,
the Secretary shall establish a regional program in furtherance
of the Northern Forest Lands Study in the States of New York,
New Hampshire, Vermont, and Maine under Public Law 100—
446. The Secretary shall establish additional programs in each
of the Northeast, Midwest, South, and Western regions of the
United States, and the Pacific Northwest (including the State
of Washington), on the preparation of an assessment of the
need for such programs.

(e) ELIGIBILITY.—Not later than November 28, 1991, and in
consultation with State Forest Stewardship Coordinating Commit-
tees established under section 19(b) and similar regional organiza-
tions, the Secretary shall establish eligibility criteria for the des-
ignation of forest areas from which lands may be entered into the
Forest Legacy Program and subsequently select such appropriate
areas. To be eligible, such areas shall have significant environ-
mental values or shall be threatened by present or future conver-
sion to nonforest uses. Of land proposed to be included in the For-
est Legacy Program, the Secretary shall give priority to lands
which can be effectively protected and managed, and which have
important scenic or recreational values; riparian areas; fish and
wildlife values, including threatened and endangered species; or
other ecological values.

(f) APPLICATION.—For areas included in the Forest Legacy Pro-
gram, an owner of lands or interests in lands who wishes to partici-
pate may prepare and submit an application at such time in such
form and containing such information as the Secretary may pre-
scribe. The Secretary shall give reasonable advance notice for the
submission of all applications to the State forester, equivalent
State official, or other appropriate State or regional natural re-
source management agency. If applications exceed the ability of the
Secretary to fund them, priority shall be given to those forest areas
having the greatest need for protection pursuant to the criteria de-
scribed in subsection (e).

(g) STATE CONSENT.—Where a State has not approved the ac-
quisition of land under section 6 of the Act of March 1, 1911 (16
U.S.C. 515), the Secretary shall not acquire lands or interests
therein under authority granted by this section outside an area of
that State designated as a part of a program established under
subsection (b).

(h) FOREST MANAGEMENT ACTIVITIES.—

(1) IN GENERAL.—Conservation easements or deed reserva-
tions acquired or reserved pursuant to this section may allow
forest management activities, including timber management,
on areas entered in the Forest Legacy Program insofar as the
Secretary deems such activities consistent with the purposes of
this section.

(2) ASSIGNMENT OF RESPONSIBILITIES.—For Forest Legacy
Program areas, the Secretary may delegate or assign manage-
ment and enforcement responsibilities over federally owned
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lands and interests in lands only to another governmental enti-
ty.
(i) Duties oF OWNERS.—Under the terms of a conservation
easement or other property interest acquired under subsection (b),
the landowner shall be required to manage property in a manner
that is consistent with the purposes for which the land was entered
in the Forest Legacy Program and shall not convert such property
to other uses. Hunting, fishing, hiking, and similar recreational
uses shall not be considered inconsistent with the purposes of this
program.
(j) COMPENSATION AND COST SHARING.—

(1) COMPENSATION.—The Secretary shall pay the fair mar-
ket value of any property interest acquired under this section.
Payments under this section shall be in accordance with Fed-
eral appraisal and acquisition standards and procedures.

(2) COST SHARING.—In accordance with terms and condi-
tions that the Secretary shall prescribe, costs for the acquisi-
tion of lands or interests therein or project costs shall be
shared among participating entities including regional organi-
zations, State and other governmental units, landowners, cor-
porations, or private organizations. Such costs may include,
but are not limited to, those associated with planning, adminis-
tration, property acquisition, and property management. To the
extent practicable, the Federal share of total program costs
shall not exceed 75 percent, including any in-kind contribution.
(k) EASEMENTS.—

(1) RESERVED INTEREST DEEDS.—As used in this section,
the term “conservation easement” includes an easement uti-
lizing a reserved interest deed where the grantee acquires all
rights, title, and interests in a property, except those rights,
title, and interests that may run with the land that are ex-
pressly reserved by a grantor.

(2) PROHIBITIONS ON LIMITATIONS.—Notwithstanding any
provision of State law, no conservation easement held by the
United States or its successors or assigns under this section
shall be limited in duration or scope or be defeasible by—

(A) the conservation easement being in gross or appur-
tenant;

(B) the management of the conservation easement
having been delegated or assigned to a non-Federal entity;

(C) any requirement under State law for re-recorda-
tion or renewal of the easement; or

(D) any future disestablishment of a Forest Legacy

Program area or other Federal project for which the con-

servation easement was originally acquired.

(3) CoONSTRUCTION.—Notwithstanding any provision of
State law, conservation easements shall be construed to effect
the Federal purposes for which they were acquired and, in in-
terpreting their terms, there shall be no presumption favoring
the conservation easement holder or fee owner.

(1) OPTIONAL STATE GRANTS.—

(1) IN GENERAL.—The Secretary shall, at the request of a
participating State, provide a grant to the State to carry out
the Forest Legacy Program in the State.
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(2) ADMINISTRATION.—If a State elects to receive a grant

under this subsection—

(m)

(A) the Secretary shall use a portion of the funds made
available under subsection (m), as determined by the Sec-
retary, to provide a grant to the State; and

(B) the State shall use the grant to carry out the For-
est Legacy Program in the State, including the acquisition
by the State of lands and interests in lands.

(3) TRANSFER OF FOREST LEGACY PROGRAM LAND—

(A) IN GENERAL.—Subject to any terms and conditions
that the Secretary may require (including the require-
ments described in subparagraph (B)), the Secretary may,
at the request of the State of Vermont, convey to the State,
by quitclaim deed, without consideration, any land or in-
terest in land acquired in the State under the Forest Leg-
acy Program.

(B) REQUIREMENTS.—In conveying land or an interest
in land under subparagraph (A), the Secretary may re-
quire that—

(i) the deed conveying the land or interest in land
include requirements for the management of the land
in a manner that—

(I) conserves the land or interest in land; and

(IT) is consistent with any other Forest Legacy
Program purposes for which the land or interest
in land was acquired;?!

(i1) if the land or interest in land is subsequently
sold, exchanged, or otherwise disposed of by the State
of Vermont, the State shall—

(I) reimburse the Secretary in an amount that
is based on the current market value of the land
or interest in land in proportion to the amount of
consideration paid by the United States for the
land or interest in land; or

(IT) convey to the Secretary land or an inter-
est in land that is equal in value to the land or
interest in land conveyed.

(C) DISPOSITION OF FUNDS.—Amounts received by the
Secretary under subparagraph (B)(ii) shall be credited to
the Wildland Fire Management account, to remain avail-
able until expended.

APPROPRIATION.—There are authorized to be appropriated

such sums as may be necessary to carry out this section.

SEC. 8. [16 U.S.C. 2104] FOREST HEALTH PROTECTION.

(a) IN GENERAL.—The Secretary may protect trees and forests
and wood products, stored wood, and wood in use directly on the
National Forest System and, in cooperation with others, on other
lands in the United States, from natural and man-made causes,

to—

(1) enhance the growth and maintenance of trees and for-

ests;

1So0 in law. The word “and” should appear after the semicolon at the end of clause (i) of sub-
section (1)(3)(B).
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(2) promote the stability of forest-related industries and
employment associated therewith through the protection of for-
est resources;

(3) aid in forest fire prevention and control;

(4) conserve forest cover on watersheds, shelterbelts, and
windbreaks;

(5) protect outdoor recreation opportunities and other for-
est resources; and

(6) extend timber supplies by protecting wood products,
stored wood, and wood in use.

(b) AcTIviTIES.—Subject to subsections (c), (d), and (e) and to
such other conditions the Secretary may prescribe, the Secretary
may, directly on the National Forest System, in cooperation with
other Federal departments on other Federal lands, and in coopera-
tion with State foresters, or equivalent State officials, subdivisions
of States, agencies, institutions, organizations, or individuals on
non-Federal lands—

(1) conduct surveys to detect and appraise insect infesta-
tions and disease conditions and man-made stresses affecting
trees and establish a monitoring system throughout the forests
of the United States to determine detrimental changes or im-
provements that occur over time, and report annually con-
cerning such surveys and monitoring;

(2) determine the biological, chemical, and mechanical
measures necessary to prevent, retard, control, or suppress in-
cipient, potential, threatening, or emergency insect infestations
and disease conditions affecting trees;

(3) plan, organize, direct, and perform measures the Sec-
retary determines necessary to prevent, retard, control, or sup-
press incipient, potential, threatening, or emergency insect in-
festations and disease epidemics affecting trees;

(4) provide technical information, advice, and related as-
sistance on the various techniques available to maintain a
healthy forest and in managing and coordinating the use of
pesticides and other toxic substances applied to trees and other
vegetation, and to wood products, stored wood, and wood in
use;

(5) develop applied technology and conduct pilot tests of re-
search results prior to the full-scale application of such tech-
nology in affected forests;

(6) promote the implementation of appropriate silvicultural
or management techniques that may improve or protect the
health of the forests of the United States; and

(7) take any other actions the Secretary determines nec-
essary to accomplish the objectives and purposes of this sec-
tion.

(c) CONSENT OF ENTITY.—Operations under this section to pre-
vent, retard, control, or suppress insects or diseases affecting for-
ests and trees on land not controlled or administered by the Sec-
retary shall not be conducted without the consent, cooperation, and
participation of the entity having ownership of or jurisdiction over
the affected land.

(d) CONTRIBUTION BY ENTITY.—No money appropriated to im-
plement this section shall be expended to prevent, retard, control,
or suppress insects or diseases affecting trees on non-Federal land
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until the entity having ownership of or jurisdiction over the af-
fected land contributes, or agrees to contribute, to the work to be
done in the amount and in the manner determined appropriate by
the Secretary.

(e) ALLOTMENTS TO OTHER AGENCIES.—The Secretary may, in
the Secretary’s discretion, and out of any money appropriated to
implement this section, make allocations to Federal agencies hav-
ing jurisdiction over lands held or owned by the United States in
the amounts the Secretary determines necessary to prevent, retard,
control, or suppress insect infestations and disease epidemics af-
fecting trees on those lands.

(f) LIMITATION ON USE OF APPROPRIATIONS.—

(1) REMOVING DEAD TREES.—No amounts appropriated
shall be used to—

(A) pay the cost of felling and removing dead or dying
trees unless the Secretary determines that such actions
are necessary to prevent the spread of a major insect infes-
tation or disease epidemic severely affecting trees; or

(B) compensate for the value of any property injured,
damaged, or destroyed by any cause.

(2) INSECTS AND DISEASES AFFECTING TREES.—The Sec-
retary may procure materials and equipment necessary to pre-
vent, retard, control, or suppress insects and diseases affecting
trees without regard to section 3709 of the Revised Statutes
(41 U.S.C. 5), under whatever procedures the Secretary may
prescribe, if the Secretary determines that such action is nec-
essary and in the public interest.

(g) PARTNERSHIPS.—The Secretary, by contract or cooperative
agreement, may provide financial assistance through the Forest
Service to State foresters or equivalent State officials, and private
forestry and other organizations, to monitor forest health and pro-
tect the forest lands of the United States. The Secretary shall re-
quire contribution by the non-Federal entity in the amount and in
the manner determined appropriate. Such non-Federal share may
be in the form of cash, services, or equipment, as determined ap-
propriate by the Secretary.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated annually such sums as may be necessary to
carry out subsections (a) through (g).

(i) INTEGRATED PEST MANAGEMENT.—

(1) IN GENERAL.—Subject to the provisions of subsections
(c) and (e), the Secretary shall, in cooperation with State for-
esters or equivalent State officials, subdivisions of States, or
other entities on non-Federal lands (hereafter in this sub-
section referred to as the “cooperator”)—

(A) provide cost-share assistance to such cooperators
who have established an acceptable integrated pest man-
agement strategy, as determined by the Secretary, that
will prevent, retard, control, or suppress gypsy moth,
southern pine beetle, spruce budworm infestations, or
other major insect infestations in an amount no less than
50 percent nor greater than 75 percent of the cost of imple-
menting such strategy; and

(B) upon request, assist the cooperator in the develop-
ment of such integrated pest management strategy.
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(2) AUTHORIZATION OF APPROPRIATIONS.—There are hereby
authorized to be appropriated annually $10,000,000 to imple-
ment this subsection.

SEC. 9. [16 U.S.C. 2105] URBAN AND COMMUNITY FORESTRY ASSIST-
ANCE.

(a) FINDINGS.—The Congress finds that—

(1) the health of forests in urban areas and communities,
including cities, their suburbs, and towns, in the United States
is on the decline;

(2) forest lands, shade trees, and open spaces in urban
areas and communities improve the quality of life for residents;

(3) forest lands and associated natural resources enhance
the economic value of residential and commercial property in
urban and community settings;

(4) urban trees are 15 times more effective than forest
trees at reducing the buildup of carbon dioxide and aid in pro-
moting energy conservation through mitigation of the heat is-
land effect in urban areas;

(5) tree plantings and ground covers such as low growing
dense perennial turfgrass sod in urban areas and communities
can aid in reducing carbon dioxide emissions, mitigating the
heat island effect, and reducing energy consumption, thus con-
tributing to efforts to reduce global warming trends;

(6) efforts to encourage tree plantings and protect existing
open spaces in urban areas and communities can contribute to
the social well-being and promote a sense of community in
these areas; and

(7) strengthened research, education, technical assistance,
and public information and participation in tree planting and
maintenance programs for trees and complementary ground
covers for urban and community forests are needed to provide
for the protection and expansion of tree cover and open space
in urban areas and communities.

(b) PurPOSES.—The purposes of this section are to—

(1) improve understanding of the benefits of preserving ex-
isting tree cover in urban areas and communities;

(2) encourage owners of private residences and commercial
properties to maintain trees and expand forest cover on their
properties;

(3) provide education programs and technical assistance to
State and local organizations (including community associa-
tions and schools) in maintaining forested lands and individual
trees in urban and community settings and identifying appro-
priate tree species and sites for expanding forest cover;

(4) provide assistance through competitive matching
grants awarded to local units of government, approved organi-
zations that meet the requirements of section 501(c)(3) of the
Internal Revenue Code of 1986, or other local community tree
volunteer groups, for urban and community forestry projects;

(5) implement a tree planting program to complement
urban and community tree maintenance and open space pro-
grams and to reduce carbon dioxide emissions, conserve en-
ergy, and improve air quality in addition to providing other en-
vironmental benefits;
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(6) promote the establishment of demonstration projects in
selected urban and community settings to illustrate the bene-
fits of maintaining and creating forest cover and trees;

(7) enhance the technical skills and understanding of
sound tree maintenance and arboricultural practices including
practices involving the cultivation of trees, shrubs and com-
plementary ground covers, of individuals involved in the plan-
ning, development, and maintenance of urban and community
forests and trees; and

(8) expand existing research and educational efforts in-
tended to improve understanding of—

(A) tree growth and maintenance, tree physiology and
morphology, species adaptations, and forest ecology,

(B) the value of integrating trees and ground covers,

(C) the economic, environmental, social, and psycho-
logical benefits of trees and forest cover in urban and com-
munity environments, and

(D) the role of urban trees in conserving energy and
mitigating the urban heat island.

(¢) GENERAL AUTHORITY.—The Secretary is authorized to pro-
vide financial, technical, and related assistance to State foresters
or equivalent State officials for the purpose of encouraging States
to provide information and technical assistance to units of local
government and others that will encourage cooperative efforts to
plan urban forestry programs and to plant, protect, and maintain,
and utilize wood from, trees in open spaces, greenbelts, roadside
screens, parks, woodlands, curb areas, and residential develop-
ments in urban areas. In providing such assistance, the Secretary
is authorized to cooperate with interested members of the public,
including nonprofit private organizations. The Secretary is also au-
thorized to cooperate directly with units of local government and
others in implementing this section whenever the Secretary and
the affected State forester or equivalent State official agree that di-
rect cooperation would better achieve the purposes of this section.

(d) PROGRAM OF EDUCATION AND TECHNICAL ASSISTANCE.—The
Secretary, in cooperation with State foresters and State extension
directors or equivalent State officials and interested members of
the public, including nonprofit private organizations, shall imple-
ment a program of education and technical assistance for urban
and community forest resources. The program shall be designed
to—

(1) assist urban areas and communities in conducting in-
ventories of their forest resources, including inventories of the
species, number, location, and health of trees in urban areas
and communities, identifying opportunities for the establish-
ment of plantings for the purposes of conserving energy, and
determining the status of related resources (including fish and
wildlife habitat, water resources, and trails);

(2) assist State and local organizations (including commu-
nity associations and schools) in organizing and conducting
urban and community forestry projects and programs;

(3) improve education and technical support in—

(A) selecting tree species appropriate for planting in
urban and community environments and for promotion of
energy conservation;
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(B) providing for proper tree planting, maintenance,
and protection in urban areas and communities;

(C) protecting individual trees and preserving existing
open spaces with or without tree cover; and

(D) identifying opportunities for expanding tree cover
in urban areas and communities;

(4) assist in the development of State and local manage-
ment plans for trees and associated resources in urban areas
and communities; and

(5) increase public understanding of the energy conserva-
tion, economic, social, environmental, and psychological values
of trees and open space in urban and community environments
and expand knowledge of the ecological relationships and bene-
fits of trees and related resources in these environments.

(e) PROCUREMENT OF PLANT MATERIALS.—The Secretary, in co-
operation with State foresters or equivalent State officials, shall as-
sist in identifying sources of plant materials and may procure or
otherwise obtain such plant materials from public or private
sources and may make such plant materials available to urban
areas and communities for the purpose of reforesting open spaces,
replacing dead and dying urban trees, promoting energy conserva-
tion, and providing other environmental benefits through expand-
ing tree cover in urban areas and communities.

(f) CHALLENGE COST-SHARE PROGRAM.—

(1) IN GENERAL.—The Secretary shall establish an urban
and community forestry challenge cost-share program. Funds
or other support shall be provided under such program to eligi-
ble communities and organizations, on a competitive basis, for
urban and community forestry projects. The Secretary shall
annually make awards under the program in accordance with
criteria developed in consultation with, and after consideration
of recommendations received from, the National Urban and
Community Forestry Advisory Council established under sub-
section (g). Each State forester or equivalent State official may
make recommendations to the Secretary for awards under the
program for project proposals in their State which meet such
criteria. Awards shall be consistent with the cost-share re-
quirements of this section.

(2) CoST-SHARING.—The Federal share of support for a
project provided under this subsection may not exceed 50 per-
cent of the support for that project and shall be provided on
a matching basis. The non-Federal share of such support may
be in the form of cash, services, or in-kind contributions.

(g) FORESTRY ADVISORY COUNCIL.—

(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall es-
tablish a National Urban and Community Forestry Advisory
Council (hereafter in this section referred to as the “Council”)
for the purpose of—

(A) developing a national urban and community for-
estry action plan;

(B) evaluating the implementation of that plan; and

(C) developing criteria for, and submitting rec-
ommendations with respect to, the urban and community

forestry challenge cost-share program under subsection (f).

(2) COMPOSITION AND OPERATION.—
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(A) ComPOSITION.—The Council shall be composed of
15 members appointed by the Secretary, as follows:

(i) 2 members representing national nonprofit for-
estry and conservation citizen organizations,

(i1) 3 members, 1 each representing State, county,
and city and town governments,

(iii) 1 member representing the forest products,
nursery, or related industries,

(iv) 1 member representing urban forestry, land-
scape, or design consultants,

(v) 2 members representing academic institutions
with an expertise in urban and community forestry ac-
tivities,

(vi) 1 member representing State forestry agencies
or equivalent State agencies,

(vii) 1 member representing a professional renew-
able natural resource or arboricultural society,

(viii) 1 member from the Extension Service,

(ix) 1 member from the Forest Service, and

(x) 2 members who are not officers or employees
of any governmental body, 1 of whom is a resident of
a community with a population of less than 50,000 as
of the most recent census and both of whom have ex-
pertise and have been active in urban and community
forestry.

(B) VACANCY.—A vacancy in the Council shall be filled
in Ctlhe manner in which the original appointment was
made.

(C) CHAIRPERSON.—The Secretary shall select 1 mem-
ber, from members appointed to the Council, who is not an
officer or employee of the United States nor any State,
county, city, or town government, who shall serve as the
chairperson of the Council.

(D) TERMS.—

(i) IN GENERAL.—Except as provided in clauses (ii)
and (iii) of this paragraph, members shall be ap-
pointed for terms of 3 years, and no member may
serve more than 2 consecutive terms on the Council.

(ii) STAGGERED TERMS.—Of the members first
appointed—

(D) 5, including the chairperson and 2 govern-
mental employees, shall be appointed for a term of

3 years,

(II) 5, including 2 governmental employees,
shall be appointed for a term of 2 years, and

(IIT) 5, including 2 governmental employees,
shall be appointed for a term of 1 year, as des-
ignated by the Secretary at the time of appoint-
ment.

(iii) CONTINUATION.—Any member appointed to
fill a vacancy occurring before the expiration of the
term of the member’s predecessor shall be appointed
only for the remainder of such term. A member may
serve after the expiration of the member’s term until
the member’s successor has taken office.
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(E) COMPENSATION.—

(i) IN GENERAL.—Except as provided in clause (ii),
members of the Council shall serve without pay, but
may be reimbursed for reasonable costs incurred while
in the actual performance of duties vested in the
Council.

(ii) FEDERAL OFFICERS AND EMPLOYEES.—Members
of the Council who are full-time officers or employees
of the United States shall receive no additional pay,
allowances, or benefits by reason of their service on
the Council.

(iii) FINANCIAL AND ADMINISTRATIVE SUPPORT.—
The Secretary shall provide financial and administra-
tive support for the Council.

(3) URBAN AND COMMUNITY FORESTRY ACTION PLAN.—With-

in 1 year after the date of enactment of this subsection and
every 10 years thereafter, the Council shall prepare a National
Urban and Community Forestry Action Plan. The plan shall
include (but not be limited to) the following:
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(A) An assessment of the current status of urban for-
est resources in the United States.

(B) A review of urban and community forestry pro-
grams and activities in the United States, including edu-
cation and technical assistance activities conducted by the
Department of Agriculture, and other Federal agencies,
the State forestry organizations, private industry, private
nonprofit organizations, community and civic organizations
and interested others.

(C) Recommendations for improving the status of the
Nation’s urban and community forest resources, including
education and technical assistance and modifications re-
quired in existing programs and policies of relevant Fed-
eral agencies.

(D) A review of urban and community forestry re-
search, including—

(1) a review of all ongoing research associated with
urban and community forests, arboricultural practices,
and the economic, social, and psychological benefits of
trees and forest cover in urban and community envi-
ronments being conducted by the Forest Service, other
Federal agencies, and associated land grant colleges
and universities;

(i1) recommendations for new and expanded re-
search efforts directed toward urban and community
forestry concerns; and

(ii1) a summary of research priorities and an esti-
mate of the funds needed to implement such research,
on an annual basis, for the next 10 years.

(E) Proposed criteria for evaluating proposed projects
under the urban and community forestry challenge cost
share program under subsection (f), with special emphasis
given to projects that would demonstrate the benefits of
improved forest management (including the maintenance
and establishment of forest cover and trees) in urban areas
and communities.
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(F) An estimate of the resources needed to implement
the National Urban and Community Forestry Action Plan
for the succeeding 10 fiscal years.

(4) AMENDMENT OF THE PLAN.—The plan may be amended
by a majority of the Council members. Such amendments shall
be incorporated into the Council’s annual review of the plan
submitted to the Secretary pursuant to paragraph (5) of this
subsection.

(5) REVIEW OF THE PLAN.—The Council shall submit the
plan to the Secretary and the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate upon its completion. Be-
ginning no later than one year after the plan is submitted and
annually thereafter, the Council shall submit a review of the
plan to the Secretary no later than December 31. The review
shall consist of—

(A) the Council’s assessment of prior year accomplish-
ments in research, education, technical assistance, and re-
lated activities in urban and community forestry;

(B) the Council’s recommendations for research, edu-
cation, technical assistance, and related activities in the
succeeding year; and

(C) the Council’s recommendations for the urban and
community forestry challenge cost share projects to be
funded during the succeeding year.

The review submitted to the Secretary shall be incorporated

into the annual report required under section 3(d) of the Forest

and Rangeland Renewable Resources Planning Act of 1974 (16

U.S.C. 1601(d)).

(6) DETAIL OF PERSONNEL.—Upon request of the Council,
the Secretary is authorized to detail, on a reimbursable basis,
any of the personnel of the Department of Agriculture to the
Council to assist the Council in carrying out its duties under
this Act.

(h) DEFINITIONS.—For the purposes of this section—

(1) the term “Council” means the National Urban and
Community Forestry Advisory Council established under sub-
section (g);

(2) the term “plan” means the National Urban and Com-
mlﬁnity Forestry Action Plan developed under subsection (g)(3);
an

(3) the term “urban and community area” includes cities,
their suburbs, and towns.

(i) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated $30,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be necessary for each
fiscal year thereafter, for the implementation of this section.

RURAL FIRE PREVENTION AND CONTROL !
SEc. 10. [16 U.S.C. 2106] (a) Congress finds that—

1The 12th paragraph under the heading “ADMINISTRATIVE PROVISIONS, FOREST SERVICE” in
title II of the Department of the Interior and Related Agencies Appropriations Act, 1999 (as con-
tained in section 101(e) of division A of Public Law 105-277 (112 Stat. 2681-274; 16 U.S.C.
2106b)), provides as follows: “Any money collected from the States for fire suppression assistance
rendered by the Forest Service on non-Federal lands not in the vicinity of National Forest Sys-
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(1) significant accomplishments have been made by the
Secretary and cooperating States in the prevention and control
of fires on forest lands and on nonforested watersheds for more
than fifty years;

(2) progress is being made by the Secretary and cooper-
ating States and rural communities in the protection of human
lives, agricultural crops and livestock, property and other im-
provements, and natural resources from fires in rural areas;

(3) notwithstanding the accomplishments and progress
that have been made, fire prevention and control on rural
lands and in rural communities are of continuing high priority
to protect human lives, agricultural crops and livestock, prop-
erty and other improvements, and natural resources;

(4) the effective cooperative relationships between the Sec-
retary and the States regarding fire prevention and control on
rural lands and in rural communities should be retained and
improved;

(5) efforts in fire prevention and control in rural areas
should be coordinated among Federal, State, and local agen-
cies; and

(6) in addition to providing assistance to State and local
rural fire prevention and control programs, the Secretary
should provide prompt and adequate assistance whenever a
rural fire emergency overwhelms, or threatens to overwhelm,
the firefighting capability of the affected State or rural area.
(b) Notwithstanding the Federal Fire Prevention and Control

Act of 1974, the Secretary is authorized, under whatever conditions
the Secretary may prescribe to—

(1) cooperate with State foresters or equivalent State offi-
cials in developing systems and methods for the prevention,
control, suppression, and prescribed use of fires on rural lands
and in rural communities that will protect human lives, agri-
cultural crops and livestock, property and other improvements,
and natural resources;

(2) provide financial, technical, and related assistance to
State foresters or equivalent State officials, and through them
to other agencies and individuals, for the prevention, control,
suppression, and prescribed use of fires on non-Federal forest
lands and other non-Federal lands;

(3) provide financial, technical, and related assistance to
State foresters or equivalent State officials in cooperative ef-
forts to organize, train, and equip local firefighting forces, in-
cluding those of Indian tribes or other native groups, to pre-
vent, control, and suppress fires threatening human lives,
crops, livestock, farmsteads or other improvements, pastures,
orchards, wildlife, rangeland, woodland, and other resources in
rural areas. As used herein, the term “rural areas” shall have
the meaning set out in the first clause of section 306(a)(7) of
the Consolidated Farm and Rural Development Act; and

(4) provide financial, technical, and related assistance to
State foresters or equivalent State officials, and through them
to other agencies and individuals, including rural volunteer

tem lands shall hereafter be used to reimburse the applicable appropriation and shall remain
available until expended as the Secretary may direct in conducting activities authorized by 16
U.S.C. 2101 note, 2101-2110, 1606, and 2111.”.
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fire departments, to conduct preparedness and mobilization ac-

tivities, including training, equipping, and otherwise enabling

State and local firefighting agencies to respond to requests for

fire suppression assistance.

(c) The Secretary, with the cooperation and assistance of the
Administrator of General Services, shall encourage the use of ex-
cess personal property (within the meaning of the Federal Property
and Administrative Services Act of 1949) by State and local fire
forces receiving assistance under this section.

(d) To promote maximum effectiveness and economy, the Sec-
retary shall seek to coordinate the assistance the Secretary pro-
vides under this section with the assistance by the Secretary of
Commerce under the Federal Fire Prevention and Control Act of
1974.

(e)(1) There are hereby authorized to be appropriated annually
such sums as may be needed to implement paragraphs (1), (2) and
(3) of subsection (b) of this section.

(2)(A) There are hereby authorized to be appropriated annually
$70,000,000 to carry out subsection (b)(4). Of the total amount ap-
propriated to carry out subsection (b)(4)—

(i) one-half shall be available only for State foresters or
equivalent State officials, and through them to other agencies
and individuals, of which not less than $100,000 shall be made
available to each State; and

(i1) one-half shall be available only for rural volunteer fire
departments.

(B) The Federal share of the cost of any activity carried out
with funds made available pursuant to this paragraph may not ex-
ceed 50 percent of the cost of that activity. The non-Federal share
for such activity may be in the form of cash, services, or in kind
contributions.

(f) There shall be established in the Treasury a special rural
fire disaster fund that shall be immediately available to and used
by the Secretary to supplement any other money available to carry
out this section with respect to rural fire emergencies, as deter-
mined by the Secretary. The Secretary shall determine that State
and local resources are fully used or will be fully used before ex-
pending money in the disaster fund to assist a State in which one
or more rural fire emergencies exist. There are hereby authorized
to be appropriated such sums as may be needed to establish and
replenish the disaster fund established by this subsection.

(g) As used in this section—

(1) the term “rural volunteer fire department” means any
organized, not for profit, fire protection organization that pro-
vides service primarily to a community or city with a popu-
lation of 10,000 or less or to a rural area, as defined by the
Secretary, whose firefighting personnel is 80 percent or more
volunteer, and that is recognized as a fire department by the
laws of the State; and

(2) the term “mobilization” means any activity in which
one firefighting organization assists another that has re-
quested assistance.
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SEC. 10A. [16 U.S.C. 2106c] ENHANCED COMMUNITY FIRE PROTECTION.

(a) COOPERATIVE MANAGEMENT RELATED TO WILDFIRE
THREATS.—The Secretary may cooperate with State foresters and
equivalent State officials in the management of lands in the United
States for the following purposes:

(1) Aid in wildfire prevention and control.

(2) Protect communities from wildfire threats.

(3) Enhance the growth and maintenance of trees and for-
ests that promote overall forest health.

(4) Ensure the continued production of all forest resources,
including timber, outdoor recreation opportunities, wildlife
habitat, and clean water, through conservation of forest cover
on watersheds, shelterbelts, and windbreaks.

(b) COMMUNITY AND PRIVATE LAND FIRE ASSISTANCE PRO-
GRAM.—

(1) ESTABLISHMENT; PURPOSE.—The Secretary shall estab-
lish a Community and Private Land Fire Assistance program
(in this subsection referred to as the “Program”)—

(A) to focus the Federal role in promoting optimal fire-
fighting efficiency at the Federal, State, and local levels;

(B) to augment Federal projects that establish land-
scape level protection from wildfires;

(C) to expand outreach and education programs to
homeowners and communities about fire prevention; and

(D) to establish space around homes and property of
private landowners that is defensible against wildfires.

(2) ADMINISTRATION AND IMPLEMENTATION.—The Program
shall be administered by the Forest Service and implemented
through State foresters or equivalent State officials.

(3) COMPONENTS.—In coordination with existing authori-
ties under this Act, the Secretary, in consultation with the
State forester or equivalent State official, may undertake on
non-Federal lands—

(A) fuel hazard mitigation and prevention;

(B) invasive species management;

(C) multiresource wildfire planning;

(D) community protection planning;

(E) community and landowner education enterprises,
including the program known as FIREWISE,;

(F) market development and expansion;

(G) improved wood utilization; and

(H) special restoration projects.

(4) CONSENT REQUIRED.—Program activities undertaken by
the Secretary on non-Federal lands shall be undertaken only
with the consent of the owner of the lands.

(5) CONSIDERATIONS.—The Secretary shall use persons in
the local community wherever possible to carry out projects
under the Program.

(c) CONSULTATION.—In carrying out this section, the Secretary
shall consult with the Administrator of the United States Fire Ad-
ministration, the Director of the National Institute of Standards
and Technology, and the heads of other Federal agencies, as nec-
essary.
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(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated to the Secretary to carry out this
section—

(1) $35,000,000 for each of fiscal years 2002 through 2007;
and
(2) such sums as are necessary for fiscal years thereafter.

MANAGEMENT ASSISTANCE, PLANNING ASSISTANCE, AND TECHNOLOGY
IMPLEMENTATION

SEc. 11. [16 U.S.C. 2107] (a) To aid in achieving maximum ef-
fectiveness in the programs and activities conducted under this
Act, the Secretary is authorized to provide financial, technical, and
related assistance to State foresters or equivalent State officials for
the development of stronger and more efficient State organizations
that will enable them to fulfill their responsibilities for the protec-
tion and management of non-Federal forest lands. Assistance under
this subsection may include, but will not be limited to, assistance
in matters related to organization management, program planning
and management, budget and fiscal accounting services, personnel
training and management, information services, and recordkeeping.
Assistance under this subsection may be extended only upon re-
quest by State foresters or equivalent State officials.

(b) To ensure that data regarding forest lands are available for
and effectively presented in State and Federal natural resources
planning, the Secretary is authorized to provide financial, tech-
nical, and related assistance to State foresters or equivalent State
officials in the assembly, analysis, display, and reporting of State
forest resources data, in the training of State forest resources plan-
ners, and in participating in natural resources planning at the
State and Federal levels. The Secretary shall restrict assistance
under this subsection to the implementation of the forestry aspects
of State and Federal natural resources planning conducted under
other laws. This subsection shall not be construed, in any way
whatsoever, as extending, limiting, amending, repealing, or other-
wise affecting any other law or authority.

(c) To ensure that new technology is introduced, new informa-
tion is integrated into existing technology, and forest resources re-
search findings are promptly made available to State forestry per-
sonnel, private forest landowners and managers, vendors, forest op-
erators, wood processors, public agencies, and individuals, the Sec-
retary is authorized to carry out a program of technology imple-
mentation.

(1) In implementing this subsection, the Secretary is au-
thorized to work through State foresters or equivalent State of-
ficials, and, if the State forester or equivalent State official is
unable to deliver these services, the Secretary is authorized to
act through appropriate United States Agriculture agencies,
subdivisions of States, agencies, institutions, organizations, or
individuals to—

(A) strengthen technical assistance and service pro-
grams of cooperators participating in programs under this

Act by applying research results and conducting pilot

projects and field tests of management and utilization

practices, equipment, and technologies, related to pro-
grams and activities authorized under this Act;
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(B) study the effects of tax laws, methods, and prac-
tices on forest management.

(C) develop and maintain technical information sys-
tems in support of programs and activities authorized
under this Act;

(D) test, evaluate, and seek registration of chemicals
for use in implementing the programs and activities au-
thorized under this Act;

(E) conduct other activities, including training of State
forestry personnel whom the Secretary deems necessary to
ensure that the programs and activities authorized under
this Act are responsive to special problems, unique situa-
tions, and changing conditions.

(2) The Secretary may make funds available to cooperators
under this Act without regard to the provisions of section 3648
of the Revised Statutes (31 U.S.C. 529), which prohibits ad-
vances of public money.

(3) The Secretary shall use forest resources planning com-
mittees at National and State levels in implementing this sub-
section.

(d) There are hereby authorized to be appropriated annually
such sums as may be needed to implement this section.

CONSOLIDATED PAYMENTS

SEc. 12. [16 U.S.C. 2108] (a) To provide flexibility in funding
activities authorized under this Act, the Secretary may, upon the
request of any State, consolidate the annual financial assistance
payments to that State under this Act, in lieu of functional cost
sharing mechanisms, formulas, or agreements. However, consoli-
dated payments shall not include money appropriated under sec-
tion 4 of this Act or money from any special Treasury fund estab-
lished under this Act.

(b) Consolidation of payments made under this section shall be
based upon State forest resources programs developed by State for-
esters or equivalent State officials, and reviewed by the Secretary.

(c) Consolidated payments to any State during any fiscal year
shall not exceed the total amount of non-Federal funds expended
within the State during that year to implement its State forest re-
sources program. However, the Secretary may make payments that
exceed the non-Federal amount expended for selected activities
under the program, if the total Federal expenditure during any fis-
cal year does not exceed the total non-Federal expenditure during
that year under the State forest resources program.

(d) The Secretary may make consolidated payments on the cer-
tificate of the State forester or equivalent State official that the
conditions for Federal payment have been met.

(e) The Secretary shall administer this section to ensure that
the use of consolidated payments does not adversely affect or elimi-
nate any program authorized under this Act.

(f) Subject to applicable appropriation Acts, the total annual
amount of financial assistance to any participating State after the
enactment of this Act shall not be less than the base amount of fi-
nancial assistance provided to that State under all the provisions
of law specified in section 16 of this Act during the fiscal year in
which this Act is enacted. However, financial assistance for special
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projects of two years or less duration shall not be included in deter-
mining the base amount for any participating State.

GENERAL PROVISIONS

Sec. 13. [16 U.S.C. 2109] (a) In implementing this Act, the
Secretary shall, to the maximum extent practicable—

(1) work through, cooperate with, and assist State for-
esters or equivalent State officials;

(2) encourage cooperation and coordination between State
foresters or equivalent State officials and other State agencies
that manage renewable natural resources;

(3) use and encourage cooperators under this Act to use,
private agencies, consultants, organizations, firms, and individ-
uals to furnish necessary materials and services; and

(4) promote effectiveness and economy by coordinating the
direct actions and assistance authorized under this Act with
related programs the Secretary administers, and with coopera-
tive programs of other agencies.

(b) Money appropriated under this Act shall remain available
until expended.

(c) Requirements for the development of State forest resources
programs and State participation in management assistance, plan-
ning assistance, and technology implementation, the apportionment
of funds among States participating under this Act, the administra-
tive expenses in connection with activities and programs under this
Act, and the amounts to be expended by the Secretary to assist
non-State cooperators under this Act, shall be determined by the
Secretary in consultation with a committee of not less than five
State foresters or equivalent State officials selected by a majority
of the State foresters or equivalent State officials from States par-
ticipating in programs under this Act. However, the Secretary need
not consult with such committee regarding funds to be expended
under emergency conditions that the Secretary may determine.

(d) For the purposes of this Act—

(1) The terms “United States” and “State” shall include
each of the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands of the United
States, the Commonwealth of the Northern Mariana Islands,
the Trust Territory of the Pacific Islands, and the territories
and possessions of the United States;

(2) The term “forest resources” shall include esthetics, fish
and wildlife, forage, outdoor recreation opportunities, timber,
and water; and

(3) The term “urban forestry” means the planning, estab-
lishment, protection, and management of trees and associated
plants, individually, in small groups, or under forest conditions
within cities, their suburbs, and towns.

(e) The Secretary may prescribe rules and regulations, as the
iecretary deems appropriate, to implement the provisions of this

ct.

(f) The Secretary is authorized to make grants, agreements,
contracts, and other arrangements the Secretary deems necessary
to implement this Act.

(g) This Act shall be construed as supplementing all other laws
relating to the Department of Agriculture and shall not be con-
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strued as limiting or repealing any existing law or authority of the
Secretary, except as specifically cited in section 16 of this Act.

[(h)! In addition to the authority provided elsewhere in this
Act, the Secretary may provide assistance to other countries with
respect to the activities described in paragraphs (1) through (10) of
section 3(b), paragraphs (1) through (5) of section 7(b), and para-
graphs (1) through (3) of section 9(b). For the purposes of providing
assistance to other countries under this subsection, the term “non-
Federal forest land” shall mean any forest land and related renew-
able natural resources in such countries. In providing the assist-
ance authorized under this subsection, the Secretary shall coordi-
nate with other Federal officials, departments, agencies, or inter-
national organizations, as the President may direct. The references
to “State foresters or equivalent State officials” in this Act shall not
apply to the assistance provided by the Secretary to other countries
under this subsection.]

SEC. 14. [16 U.S.C. 2110] STATEMENT OF LIMITATION.

This Act shall not authorize the Federal Government to regu-
late the use of private land or to deprive owners of land of their
rights to property or to income from the sale of property, unless
such property rights are voluntarily conveyed or limited by contract
or other agreement. This Act does not diminish in any way the
rights and responsibilities of the States and political subdivisions
of States.

REPORTS

SEc. 15. [16 U.S.C. 1606 note] To ensure that Congress has
adequate information to implement its oversight responsibilities
and to provide accountability for expenditures and activities under
this Act, section 8(c) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 is amended by—

(1) inserting immediately before the period at the end of
the last sentence “and in cooperative State and private Forest
Service programs”; and

(2) adding a new sentence at the end thereof as follows:
“With regard to the cooperative forestry assistance part of the
Program, the report shall include, but not be limited to, a de-
scription of the status, accomplishments, needs, and work
backlogs for the programs and activities conducted under the
Cooperative Forestry Assistance Act of 1978.”.

1Subsection (h) was added by section 607(b)(3) of Public Law 101-513 (104 Stat. 2072, ap-
proved November 5, 1990). The amendment was drafted in anticipation of amendments to the
Cooperative Forestry Assistance Act of 1978 to be made by the Food, Agriculture, Conservation,
and Trade Act of 1990 (Public Law 101-624; 104 Stat. 3525). Two problems arose. The antici-
pated amendments were changed somewhat so that the amendatory language in Public Law
101-513 refers to the wrong section and Public Law 101-624 was enacted on November 28,
1990, after the date of the enactment of Public Law 101-513. Consequently, subsection (h) does
not appear in the law. The cross references in subsection (h) to other provisions of the Coopera-
tive Forestry Assistance Act of 1978 are also wrong because of the redesignations actually made
by Public Law 101-624. Paragraphs (1) through (10) of section 3(b) do not exist as section 3(b)
now has only six paragraphs. Paragraphs (1) through (5) of section 7(b) probably refer to para-
graphs (1) through (5) of section 8(b), or possibly to all seven paragraphs of section 8(b). Para-
graphs (1) through (3) of section 9(b) either refer to section 9(b), which actually has eight para-
graphs, or to section 10(b), which has four paragraphs. The former is the choice of the Law Revi-
sion Counsel while the latter is the choice of the Legislative Counsel.
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REPEAL OF OTHER LAWS; EXISTING CONTRACTS AND AGREEMENTS;
APPROPRIATIONS

SEC. 16. [16 U.S.C. 2111] (a) The following laws, and portions
of laws, are hereby repealed:

(1) sections 1, 2, 3, and 4 of the Act of June 7, 1924, known

as the Clarke-McNary Act (43 Stat. 653-654, as amended; 16

U.S.C. 564, 565, 566, 567);

(2) the Act of April 26, 1940, known as the White Pine

Blister Rust Protection Act (54 Stat. 168; 16 U.S.C. 594a);

(3) the Forest Pest Control Act;

(4) the Cooperative Forest Management Act;

(5) section 401 of the Agricultural Act of 1956;

(6) title IV of the Rural Development Act of 1972; and

(7) section 1009 and the proviso to section 1010 of the Ag-
ricultural Act of 1970, as added by the Agriculture and Con-

sumer Protection Act of 1973.

(b) Contracts and cooperative and other agreements under co-
operative forestry programs executed under authority of the Acts,
or portions thereof, repealed under subsection (a) of this section
shall remain in effect until revoked or amended by their own terms
or under other provisions of law.

(c) Funds appropriated under the authority of the Acts, or por-
tions thereof, repealed under subsection (a) of this section shall be
available for expenditure for the programs authorized under this
Act.

EFFECTIVE DATE

SEc. 17. [16 U.S.C. 2101 notel The provisions of this Act shall
become effective October 1, 1978.
SEC. 18. [16 U.S.C. 2112] COOPERATIVE NATIONAL FOREST PRODUCTS
MARKETING PROGRAM.
(a) FINDINGS AND PURPOSES.—
(1) Findings.—Congress finds that—

(A) the health and vitality of the domestic forest prod-
ucts industry is important to the well-being of the economy
of the United States;

(B) the domestic forest products industry has a signifi-
cant potential for expansion in both domestic and foreign
markets;

(C) many small-sized to medium-sized forest products
firms lack the tools that would enable them to meet the in-
creasing challenge of foreign competition in domestic and
foreign markets; and

(D) a new cooperative forest products marketing pro-
gram will improve the competitiveness of the United
States forest products industry.

(2) PURPOSES.—The purposes of this section are to—

(A) provide direct technical assistance to the United
States forest products industry to improve marketing ac-
tivities;

(B) provide cost-share grants to States to support
Stacllte and regional forest products marketing programs;
an
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(C) target assistance to small-sized and medium-sized
producers of solid wood and processed wood products, in-
cluding pulp.

(b) PROGRAM AUTHORITY.—

(1) IN GENERAL.—The Secretary shall establish a coopera-
tive national forest products marketing program under this Act
that provides—

(A) technical assistance to States, landowners, and
small-sized to medium-sized forest products firms on ways
to improve domestic and foreign markets for forest prod-
ucts; and

(B) grants of financial assistance with matching re-
quirements to the States to assist in State and regional
forest products marketing efforts targeted to aid small-
sized to medium-sized forest products firms and private,
nonindustrial forest landowners.

(2) INTERSTATE COOPERATIVE AGREEMENTS.—Grant agree-
ments shall encourage the establishment of interstate coopera-
tive agreements by the States for the purpose of promoting the
development of domestic and foreign markets for forest prod-
ucts.

(c) LIMITATIONS.—

(1) COOPERATION WITH OTHER FEDERAL AGENCIES.—In car-
rying out this section, the Secretary shall cooperate with Fed-
eral departments and agencies to avoid the duplication of ef-
forts and to increase program efficiency.

(2) DOMESTIC PROGRAM.—The program authorized under
this section shall be carried out within the United States and
not be extended to Department of Agriculture activities in for-
eign countries.

(d) AUTHORIZATION FOR APPROPRIATIONS.—There are author-
ized to be appropriated $5,000,000 for each of the fiscal years 1988
through 1991, to carry out this section.

(e) PROGRAM REPORT.—The Secretary shall report to Congress
annually on the activities taken under the marketing program es-
tablished under this section. A final report including recommenda-
tions for program changes and the need and desirability of the re-
authorization of this authority, and required levels of funding, shall
be submitted to Congress not later than September 30, 1990.

SEC. 19. [16 U.S.C. 2113] FEDERAL, STATE, AND LOCAL COORDINATION
AND COOPERATION.

(a) DEPARTMENT OF AGRICULTURE COORDINATING CoOM-
MITTEE.—

(1) ESTABLISHMENT.—The Secretary shall establish an
intradepartmental committee, to be known as the “Forest Re-
source Coordinating Committee” (hereafter referred to in this
section as the “Coordinating Committee”), to coordinate for-
estry activities.

(2) CoMPOSITION.—The Coordinating Committee shall be
composed of representatives, appointed by the Secretary, from
the Agricultural Research Service, Agricultural Stabilization
and Conservation Service, Extension Service, Forest Service,
and Soil Conservation Service.

(3) CHAIRPERSON.—The Secretary shall designate the Chief
of the Forest Service as chairperson.
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(4) DuTiEs.—The Coordinating Committee shall—

(A) provide assistance in directing and coordinating
actions of the Department of Agriculture that relate to
educational, technical, and financial assistance concerning
forest land to private landowners;

(B) clarify individual agency responsibilities con-
cerning forest land of each agency represented on the Com-
mittee; and

(C) advise the Secretary of intradepartmental dif-
ferences regarding the implementation of this Act, and any
other Act related to the authority of the Secretary con-
cerning non-Federal forest lands.

(b) STATE COORDINATING COMMITTEES.—

January 20, 2004 (6:17 PM)

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Secretary, in consultation with
the State forester or equivalent State official of each State,
shall establish a State Forest Stewardship Coordinating
Committee (hereafter referred to in this section as the
“State Coordinating Committee”) for each such State.

(B) ComPOSITION.—The State Coordinating Committee
shall be chaired and administered by the State forester, or
equivalent State official, or the designee thereof, and shall
be composed, to the extent practicable, of—

(i) representatives from the Forest Service, Soil
Conservation Service, Agricultural Stabilization and
Conservation Service, and Extension Service;

(i1) representatives, to be appointed by the State
forester or equivalent State official, representative of—

(I) local government;

(IT) consulting foresters;

(IIT) environmental organizations;

(IV) forest products industry;

(V) forest land owners;

(VI) land-trust organizations, if applicable in
the State;

(VII) conservation organizations; and

(VIII) the State fish and wildlife agency; and

(iii) any other individuals determined appropriate
by the Secretary.

(C) TERMS.—The members of the State Coordinating
Committee appointed under subparagraph (B)@ii) shall
serve 3-year terms, with the initial members serving stag-
gered terms as determined by the State forester or equiva-
lent State official, and may be reappointed for consecutive
terms.

(D) EXISTING COMMITTEES.—Existing State forestry
committees may be used to complement, formulate, or re-
place the State Coordinating Committees to avoid duplica-
tion of efforts if such existing committees are made up of
membership that is similar to that described in subpara-
graph (B)(i1), and if such existing committees include land-
owners and the general public in their memberships.

(2) DuTiES.—A State Coordinating Committee shall—
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(A) consult with other Department of Agriculture and
State committees that address State and private forestry
issues;

(B) make recommendations to the Secretary con-
cerning the assignment of priorities and the coordination
of responsibilities for the implementation of this Act by the
various Federal and State forest management agencies
that take into consideration the mandates of each such
agency;

(C) make recommendations to the State forester or
equivalent State official concerning the development of a
Forest Stewardship Plan under paragraph (3); and

(D) make recommendations to the Secretary con-
cerning those forest lands that should be given priority for
inclusion in the Forest Legacy Program established pursu-
ant to section 7.

(3) FOREST STEWARDSHIP PLAN.—The State forester or
equivalent State official of each State, in consultation with the
State Coordinating Committee of such State, shall develop a
Forest Stewardship Plan that shall—

(A) provide baseline data on the forest resources of the
State;

(B) outline threats to the forest resources of the State;

(C) describe economic and environmental opportunities
that are linked with the forest resources of the State;

(D) address management problems, opportunities, and
objectives associated with intermingled Federal, State, and
private land ownership patterns within the State; and

(E) make planning recommendations for Federal,
State, and local implementation of this Act.

(4) OTHER PLANS.—Other State forest management plans
may be used as the basis for or in lieu of establishing a plan
for the State under paragraph (3) if such plans fully conform
to the objectives of this section.

(5) TERMINATION.—The State Coordinating Committees
shall not terminate.

(6) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed to compel action by any State official.

SEC. 20. [16 U.S.C. 2114] ADMINISTRATION.

(a) IN GENERAL.—The Secretary shall administer this Act in
accordance with regulations that the Secretary shall develop.

(b) GUIDELINES.—The regulations promulgated under this Act
shall include guidelines for the administration of this Act at the
Federal and State levels and shall identify the measures and ac-
tivities that are eligible for cost sharing under this Act.

(c) EXISTING MECHANISMS.—Existing mechanisms shall be used
to the extent possible to make payments and deliver services to the
landowner under this Act.

(d) LAND GRANT UNIVERSITIES.—The Secretary, in consultation
with State foresters or equivalent State officials, may provide as-
sistance directly to other State and local natural resource manage-
ment agencies and land grant universities in implementing this Act
in cases in which the State foresters or equivalent State officials
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are not able to make fund transfers to other State and local agen-
cies.
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7. FOREST RESOURCES CONSERVATION AND SHORTAGE
RELIEF ACT OF 1990

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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7. FOREST RESOURCES CONSERVATION AND SHORTAGE
RELIEF ACT OF 1990

(Title IV of the Customs and Trade Act of 1990 (Public Law 101-382))

TITLE IV—EXPORTS OF UNPROCESSED TIMBER

SEC. 487. [16 U.S.C. 620 note] SHORT TITLE.

This title may be cited as the “Forest Resources Conservation
and Shortage Relief Act of 1990”.

SEC. 488. [16 U.S.C. 6201 FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress makes the following findings:

(1) Timber is essential to the United States.

(2) Forests, forest resources, and the forest environment
are exhaustible natural resources that require efficient and ef-
fective conservation efforts.

(3) In the interest of conserving those resources, the
United States has set aside millions of acres of otherwise har-
vestable timberlands in the western United States, rep-
resenting well over 100,000,000,000 board feet of otherwise
harvestable timber.

(4) In recent years, administrative, statutory, or judicial
action has been taken to set aside an increased amount of oth-
erwise harvestable timberlands for conservation purposes.

(5) In the next few months and years, additional amounts
of otherwise harvestable timberlands may be set aside for con-
servation purposes, pursuant to the Endangered Species Act of
1973, the National Forest Management Act of 1976, or other
expected statutory, administrative, and judicial actions.

(6) There is evidence of a shortfall in the supply of unproc-
essed timber in the western United States.

(7) There is reason to believe that any shortfall which may
already exist may worsen unless action is taken.

(8) In conjunction with the broad conservation actions ex-
pected in the next few months and years, conservation action
1s necessary with respect to exports of unprocessed timber.

(b) PurPOSES.—The purposes of this title are—

(1) to promote the conservation of forest resources in con-
junction with State and Federal resources management plans,
and other actions or decisions, affecting the use of forest re-
sources;

(2) to take action essential for the acquisition and distribu-
tion of forest resources or products in short supply in the west-
ern United States;

(3) to take action necessary, to meet the goals of Article XI
2.(a) of the GATT 1994 (as defined in section 2(1)(B) of the
Uruguay Round Agreements Act), to ensure sufficient supplies

1-3
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of certain forest resources or products which are essential to

the United States;

(4) to continue and refine the existing Federal policy of re-
stricting the export of unprocessed timber harvested from Fed-
eral lands in the western United States; and

(5) to effect measures aimed at meeting these objectives in
conformity with the obligations of the United States under the
WTO Agreement and the multilateral trade agreements (as
such terms are defined in paragraphs (9) and (4), respectively,
of section 2 of the Uruguay Round Agreements Act).

SEC. 489. [16 U.S.C. 620a]l] RESTRICTIONS ON EXPORTS OF UNPROC-
ESSED TIMBER ORIGINATING FROM FEDERAL LANDS.

(a) PROHIBITION ON EXPORT OF UNPROCESSED TIMBER ORIGI-
NATING FROM FEDERAL LANDS.—No person who acquires unproc-
essed timber originating from Federal lands west of the 100th me-
ridian in the contiguous 48 States may export such timber from the
United States, or sell, trade, exchange, or otherwise convey such
timber to any other person for the purpose of exporting such timber
from the United States, unless such timber has been determined
under subsection (b) to be surplus to the needs of timber manufac-
turing facilities in the United States.

(b) SURPLUSES.—

(1) DETERMINATIONS BY SECRETARY CONCERNED.—The pro-
hibition contained in subsection (a) shall not apply to specific
quantities of grades and species of unprocessed timber origi-
nating from Federal lands which the Secretary concerned de-
termines to be surplus to domestic manufacturing needs.

(2) PROCEDURES.—Any determination under paragraph (1)
shall be made in regulations issued in accordance with section
553 of title 5, United States Code. Any such determination
shall be reviewed at least once in every 3-year period. The Sec-
retary concerned shall publish notice of such review in the Fed-
eral Register, and shall give the public an opportunity to com-
ment on such review.

SEC. 490. [16 U.S.C. 620b] LIMITATIONS ON THE SUBSTITUTION OF UN-
PROCESSED FEDERAL TIMBER FOR UNPROCESSED TIM-
BER EXPORTED FROM PRIVATE LANDS.

(a) DIRECT SUBSTITUTION.—(1) Except as provided in para-
graph (3) and subsection (¢), no person may purchase directly from
any department or agency of the United States unprocessed timber
originating from Federal lands west of the 100th meridian in the
contiguous 48 States if—

(A) such unprocessed timber is to be used in substitution
for exported unprocessed timber originating from private lands;
or

(B) such person has, during the preceding 24-month pe-
riod, exported unprocessed timber originating from private
lands.

(2) Notwithstanding paragraph (1)—

(A) Federal timber purchased pursuant to a contract en-
tered into between the purchaser and the Secretary concerned
before the date on which regulations to carry out this sub-
section are issued under section 495 shall be governed by the
regulations of the Secretary concerned in effect before such
date that restrict the substitution of unprocessed timber origi-
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nating from Federal lands for exported timber originating from
private lands;

(B) in the 1-year period beginning on the effective date of
this title, any person who operates under a Cooperative Sus-
tained Yield Unit Agreement, and who has an historic export
quota shall be limited to entering into contracts under such a
quota to a volume equal to not more than 66 percent of the
person’s historic export quota used during fiscal year 1989;

(C) a person referred to in subparagraph (B) shall reduce
the person’s remaining substitution volume by an equal
amount each year thereafter such that no volume is sub-
stituted under such a quota in fiscal year 1995 or thereafter;
and

(D) the 24-month period referred to in paragraph (1)(B)
shall not apply to any person who—

(1) before the enactment of this Act, has, under an his-
toric export quota approved by the Secretary concerned,
purchased unprocessed timber originating from Federal
lands west of the 100th meridian in the contiguous 48
States in substitution for exported unprocessed timber
originating from private lands;

(i) certifies to the Secretary concerned, within 3
months after the date of the enactment of this Act, that
the person will, within 6 months after such date of enact-
ment, cease exporting unprocessed timber originating from
private lands; and

(iii) ceases exports in accordance with such certifi-
cation.

(3) APPLICABILITY.—In the case of the purchase by a per-
son of unprocessed timber originating from Federal lands west
of the 119th meridian in the State of Washington, paragraph
(1) shall apply only if—

(A) the private lands referred to in paragraph (1) are
owned by the person; or

(B) the person has the exclusive right to harvest tim-
ber from the private lands described in paragraph (1) dur-
ing a period of more than 7 years, and may exercise that
right at any time of the person’s choosing.

(b) INDIRECT SUBSTITUTION.—

(1) IN GENERAL.—Except as provided in paragraph (2), no
person may, beginning 21 days after the date of the enactment
of this Act, purchase from any other person unprocessed timber
originating from Federal lands west of the 100th meridian in
the contiguous 48 States if such person would be prohibited
from purchasing such timber directly from a department or
agency of the United States. Acquisitions of western red cedar
which are domestically processed into finished products to be
sold into domestic or international markets are exempt from
the prohibition contained in this paragraph.

(2) EXCEPTIONS.—(A) The Secretary of Agriculture shall, as
soon as practicable but not later than 9 months after the date
of the enactment of this Act, establish, by rule, a limited
amount of unprocessed timber originating from Federal lands
described in subparagraph (B) which may be purchased by a
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person otherwise covered by the prohibition contained in para-
graph (1). Such limit shall equal—

(i) the amount of such timber acquired by such person,
based on the higher of the applicant’s actual timber pur-
chasing receipts or the appropriate Federal agency’s
records, during fiscal years 1988, 1989, and 1990, divided
by 3, or

(i1) 15 million board feet,

whichever is less, except that such limit shall not exceed such
person’s proportionate share, with respect to all persons cov-
ered under this paragraph, of 50 million board feet.

(B) The Federal lands referred to in subparagraph (A) are
Federal lands administered by the United States Forest Serv-
ice Region 6 that are located north of the Columbia River from
its mouth and east to its first intersection with the 119th me-
ridian, and from that point north of the 46th parallel and east.

(C) Any person may sell, trade, or otherwise exchange with
any other person the rights obtained under subparagraph (A),
except that such rights may not be sold, traded, or otherwise
exchanged to persons already in possession of such rights ob-
tained under subparagraph (A).

(D) Federal timber purchased from Federal lands described
in subparagraph (B) pursuant to a contract entered into be-
tween the purchaser and the Secretary of Agriculture before
the date on which regulations to carry out this subsection are
issued under section 495 shall be governed by the regulations
of the Secretary of Agriculture in effect before such date that
restrict the substitution of unprocessed timber originating from
Federal lands for exported timber originating from private
lands.

(c) SOURCING AREAS.—

(1) IN GENERAL.—The prohibitions contained in subsections
(a) and (b) shall not apply with respect to the acquisition of un-
processed timber originating from Federal lands within a
sourcing area west of the 100th meridian in the contiguous 48
States approved by the Secretary concerned under this sub-
section by a person who—

(A) in the previous 24 months, has not exported un-
processed timber originating from private lands within the
sourcing area; and

(B) during the period in which such approval is in ef-
fect, does not export unprocessed timber originating from
private lands within the sourcing area.

The Secretary concerned may waive the 24-month requirement
set forth in subparagraph (A) for any person who, within 3
months after the date of the enactment of this Act, certifies
that, within 6 months after such date, such person will, for a
period of not less than 3 years, cease exporting unprocessed
timber originating from private lands within the sourcing area.

(2) REQUIREMENTS FOR APPLICATION FOR SOURCING AREAS
FOR PROCESSING FACILITIES LOCATED OUTSIDE THE NORTH-
WESTERN PRIVATE TIMBER OPEN MARKET AREA.—The Secre-
taries concerned shall, not later than 3 months after the date
of the enactment of this Act, prescribe procedures to be used
by a person applying for approval of a sourcing area under
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paragraph (1). Such procedures shall require, at a minimum,
the applicant to provide—
(A) information regarding the location of private lands
(except private land located in the northwestern private
timber open market area) from which such person has,
within the previous year, harvested or otherwise acquired
unprocessed timber which has been exported from the
United States; and
(B) information regarding the location of each timber
manufacturing facility owned or operated by such person
within the proposed sourcing area boundaries at which the
applicant proposes to process timber originating from Fed-
eral lands.
The prohibition contained in subsection (a) shall not apply to
a person before the date which is 1 month after the procedures
referred to in this paragraph are prescribed. With respect to
any person who submits an application in accordance with
such procedures by the end of the time period set forth in the
preceding sentence, the prohibition contained in subsection (a)
shall not apply to such person before the date on which the
Secretary concerned approves or disapproves such application.
(3) GRANT OF APPROVAL FOR SOURCING AREAS FOR PROC-
ESSING FACILITIES LOCATED OUTSIDE OF THE NORTHWESTERN
PRIVATE TIMBER OPEN MARKET AREA.—(A) IN GENERAL.—For
each applicant, the Secretary concerned shall, on the record
and after an opportunity for a hearing, not later than 4 months
after receipt of the application for a sourcing area, either ap-
prove or disapprove the application. The Secretary concerned
may approve such application only if the Secretary determines
that the area that is the subject of the application, in which
the timber manufacturing facilities at which the applicant de-
sires to process timber originating from Federal lands are lo-
cated, is geographically and economically separate from any ge-
ographic area from which that person harvests for export any
unprocessed timber originating from private lands.
(B) FOR TIMBER MANUFACTURING FACILITIES LOCATED
IN IDAHO.—Except as provided in subparagraph (D), in
making a determination referred to in subparagraph (A),
the Secretary concerned shall consider the private timber
export and the private and Federal timber sourcing pat-
terns for the applicant’s timber manufacturing facilities, as
well as the private and Federal timber sourcing patterns
for the timber manufacturing facilities of other persons in
the same local vicinity of the applicant, and the relative
similarity of such private and Federal timber sourcing pat-
terns.
(C) FOR TIMBER MANUFACTURING FACILITIES LOCATED
IN STATES OTHER THAN IDAHO.—Except as provided in sub-
paragraph (D), in making the determination referred to in
subparagraph (A), the Secretary concerned shall consider
the private timber export and the Federal timber sourcing
patterns for the applicant’s timber manufacturing facili-
ties, as well as the Federal timber sourcing patterns for
the timber manufacturing facilities of other persons in the
same local vicinity of the applicant, and the relative simi-
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larity of such Federal timber sourcing patterns. Private

timber sourcing patterns shall not be a factor in such de-

terminations in States other than Idaho.

(D) AREA NOT INCLUDED.—In deciding whether to ap-
prove or disapprove an application, the Secretary shall
not—

(i) consider land located in the northwestern pri-
vate timber open market area; or

(i1) condition approval of the application on the in-
clusion of any such land in the applicant’s sourcing
area, such land being includable in the sourcing area
only to the extent requested by the applicant.

(4) DENIAL OF APPLICATION FOR SOURCING AREAS FOR PROC-
ESSING FACILITIES LOCATED OUTSIDE THE NORTHWESTERN PRI-
VATE TIMBER OPEN MARKET AREA.—(A) Subject to subparagraph
(B), and notwithstanding any other provision of law, in the 9-
month period after receiving disapproval of an application sub-
mitted pursuant to this subsection, the applicant may purchase
unprocessed timber originating from Federal lands in the area
which is the subject of the application in an amount not to ex-
ceed 75 percent of the annual average of such person’s pur-
chases of unprocessed timber originating from Federal lands in
the same area during the 5 full fiscal years immediately prior
to submission of the application. In the subsequent 6-month
period, such person may purchase not more than 25 percent of
such annual average, after which time the prohibitions con-
tained in subsection (a) shall fully apply.

(B) If a person referred to in subparagraph (A) certifies to
the Secretary concerned, within 90 days after receiving dis-
approval of such application, that such person shall, within 15
months after such disapproval, cease the export of unprocessed
timber originating from private lands from the geographic area
determined by the Secretary for which the application would
have been approved, such person may continue to purchase un-
processed timber originating from Federal lands in the area
which is the subject of the application, without being subject
to the restrictions of subparagraph (A), except that such pur-
chases during that 15-month period may not exceed 125 per-
cent of the annual average of such person’s purchases of un-
processed timber originating from Federal lands in the same
area during the 5 full fiscal years immediately prior to submis-
sion of the application which was denied.

(C) Any person to whom subparagraph (B) applies may
not, during the 15-month period after the person’s application
for sourcing area boundaries is denied, export unprocessed tim-
ber originating from private lands in the geographic area de-
termined by the Secretary concerned for which the application
would have been approved in amounts that exceed 125 percent
of the annual average of such person’s exports of unprocessed
timber from such private lands during the 5 full fiscal years
immediately prior to submission of the application.

(5) REVIEW OF DETERMINATIONS FOR SOURCING AREAS FOR
PROCESSING FACILITIES LOCATED OUTSIDE THE NORTHWESTERN
PRIVATE TIMBER OPEN MARKET AREA.—Determinations made
under paragraph (3) shall be reviewed, in accordance with the
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procedures prescribed in this title, not less often than every 5
years.

(6) SOURCING AREAS FOR PROCESSING FACILITIES LOCATED
IN THE NORTHWESTERN PRIVATE TIMBER OPEN MARKET AREA.—

(A) ESTABLISHMENT.—In the northwestern private tim-
ber open market area—

(i) a sourcing area boundary shall be a circle
around the processing facility of the sourcing area ap-
plicant or holder;

(i1) the radius of the circle—

(I) shall be the furthest distance that the
sourcing area applicant or holder proposes to haul
Federal timber for processing at the processing fa-
cility; and

(IT) shall be determined solely by the sourcing
area applicant or holder;

(iii) a sourcing area shall become effective on writ-
ten notice to the Regional Forester for Region 6 of the
Forest Service of the location of the boundary of the
sourcing area;

(iv) the 24-month requirement in paragraph (1)(A)
shall not apply;

(v) a sourcing area holder—

(I) may adjust the radius of the sourcing area
no‘z1 more frequently than once every 24 months;
an

(IT) shall provide written notice to the Re-
gional Forester for Region 6 of the adjusted
boundary of its sourcing area before using the ad-
justed sourcing area; and
(vi) a sourcing area holder that relinquishes a

sourcing area may not reestablish a sourcing area for

that processing facility before the date that is 24

months after the date on which the sourcing area was

relinquished.

(B) TRANSITION.—With respect to a portion of a
sourcing area established before the date of enactment of
this paragraph that contains Federal timber under con-
tract before that date and is outside the boundary of a new
sourcing area established under subparagraph (A)—

(i) that portion shall continue to be a sourcing
area only until unprocessed Federal timber from the
portion is no longer in the possession of the sourcing
area holder; and

(i1) unprocessed timber from private land in that
portion shall be exportable immediately after unproc-
essed timber from Federal land in the portion is no
longer in the possession of the sourcing area holder.

(7) RELINQUISHMENT AND TERMINATION OF SOURCING
AREAS.—

(A) IN GENERAL.—A sourcing area may be relinquished
at any time.

(B) EFFECTIVE DATE.—A relinquishment of a sourcing
area shall be effective as of the date on which written no-
tice is provided by the sourcing area holder to the Regional
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Forester with jurisdiction over the sourcing area where the
processing facility of the holder is located.
(C) EXPORTABILITY.—

(i) IN GENERAL.—On relinquishment or termi-
nation of a sourcing area, unprocessed timber from
private land within the former boundary of the relin-
quished or terminated sourcing area is exportable im-
mediately after unprocessed timber from Federal land
from within that area is no longer in the possession of
the former sourcing area holder.

(i1) NO RESTRICTION.—The exportability of unproc-
essed timber from private land located outside of a
sourcing area shall not be restricted or in any way af-
fected by relinquishment or termination of a sourcing
area.

(d) DOMESTIC TRANSPORTATION AND PROCESSING OF PRIVATE
TIMBER.—Nothing in this section restricts or authorizes any re-
striction on the domestic transportation or processing of timber
harvested from private land, except that the Secretary may pro-
hibit processing facilities located in the State of Idaho that have
sourcing areas from processing timber harvested from private land
outside of the boundaries of those sourcing areas.

SEC. 491. [16 U.S.C. 620c] RESTRICTION ON EXPORTS OF UNPROC-
ESSED TIMBER FROM STATE AND OTHER PUBLIC LANDS.

(a) ORDER To PROHIBIT THE EXPORT OF UNPROCESSED TIMBER
ORIGINATING FROM STATE OR OTHER PUBLIC LANDS.—Except as
provided in subsection (g), the Secretary of Commerce shall issue
orders to prohibit the export from the United States of unprocessed
timber originating from public lands, as provided in subsection (b).

(b) SCHEDULE FOR DETERMINATION TO PROHIBIT THE EXPORT
OF UNPROCESSED TIMBER ORIGINATING FROM STATE OR OTHER
PuBLIC LANDS.—

(1) STATES WITH ANNUAL SALES OF 400,000,000 BOARD FEET
OR LESS.—With respect to States with annual sales volumes of
400,000,000 board feet or less, the Secretary of Commerce shall
issue an order referred to in subsection (a) to prohibit, notwith-
standing any other provision of law, the export of unprocessed
timber originating from public lands, effective June 1, 1993.

(2) STATES WITH ANNUAL SALES OF GREATER THAN
400,000,000 BOARD FEET.—With respect to any State with an an-
nual sales volume greater than 400,000,000 board feet, the
Secretary of Commerce shall issue an order referred to in sub-
section (a) to prohibit, notwithstanding any other provision of
law, the export of unprocessed timber originating from public
lands, effective as of the date of enactment of the Forest Re-
sources Conservation and Shortage Relief Act of 1997.

(3) PROHIBITION ON SUBSTITUTION.—

(A) PROHIBITION.—Subject to subparagraph (B), each
order of the Secretary of Commerce under paragraph (1) or

(2) shall also prohibit, notwithstanding any other provision

of law, any person from purchasing, directly or indirectly,

unprocessed timber originating from public lands in a

State if—
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(1) such unprocessed timber would be used in sub-
stitution for exported unprocessed timber originating
from private lands in that State; or

(i1) such person has, during the preceding 24-
month period, exported unprocessed timber originating
from private lands in that State.

(B) EXEMPTION.—The prohibitions referred to in sub-
paragraph (A) shall not apply in a State on or after the
date on which—

(i) the Governor of that State provides the Sec-
retary of Commerce with notification of a prior pro-
gram under subparagraph (C) of subsection (d)(2),

(i1) the Secretary of Commerce approves a pro-
gram of that State under subparagraph (A) of sub-
section (d)(2), or

(iii)) regulations of the Secretary of Commerce
issued under subsection (¢) to carry out this section
take effect,

whichever occurs first.

(4) REPORT TO CONGRESS.—Not later than June 1, 1995,
the Secretary of Commerce, in conjunction with the Secretaries
of Agriculture and Interior, shall issue a report to the Congress
on the effects of the reallocation, as a result of the enactment
of this title, of public lands timber resources to the domestic
timber processing sector, the ability of the domestic timber
processing sector to meet domestic demand for forest products,
the volume of transshipment of timber originating from public
lands across State borders, the effectiveness of rules issued and
administered by the Secretary of Commerce pursuant to this
title and the effectiveness of State programs authorized under
subsection (d), and trends in growth and productivity in the do-
mestic timber processing sector.

(c) FEDERAL PROGRAM.—

(1) ADMINISTRATION BY THE SECRETARY OF COMMERCE.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary of Commerce shall, as soon as possible after the
date of the enactment of the Forest Resources Conserva-
tion and Shortage Relief Amendments Act of 1993—

(i) determine the species, grades, and geographic
origin of unprocessed timber to be prohibited from ex-
port in each State that is subject to an order issued
under subsection (a);

(i1) administer the prohibitions consistent with
this title;

(iii) ensure that the species, grades, and geo-
graphic origin of unprocessed timber prohibited from
export within each State is representative of the spe-
cies, grades, and geographic origin of timber com-
prising the total timber sales program of the State;
and

(iv) issue such regulations as are necessary to
carry out this section.

(B) EXEMPTION.—The actions and regulations of the
Secretary under subparagraph (A) shall not apply with re-

January 20, 2004 (6:17 PM)



Sec. 491 FOREST RESOURCES CONSERVATION 1-12

spect to a State that is administering and enforcing a pro-

gram under subsection (d).

(2) COOPERATION WITH OTHER AGENCIES.—The Secretary of
Commerce is authorized to enter into agreements with Federal
and State agencies with appropriate jurisdiction to assist the
Secretary in carrying out this title.

(d) AUTHORIZED STATE PROGRAMS.—

(1) AUTHORIZATION OF NEW STATE PROGRAMS.—Notwith-
standing subsection (c), the Governor of any State may submit
a program to the Secretary of Commerce for approval that—

(A) implements, with respect to unprocessed timber
originating from public lands in that State, the prohibition
on exports set forth in the Secretary’s order under sub-
section (a); and

(B) ensures that the species, grades, and geographic
origin of unprocessed timber prohibited from export within
the State is representative of the species, grades, and geo-
graphic origin of timber comprising the total timber sales
program of the State.

(2) APPROVAL OF STATE PROGRAMS.—

(A) PROGRAM APPROVAL.—Not later than 30 days after
the submission of a program under paragraph (1), the Sec-
retary of Commerce shall approve the program unless the
Secretary finds that the program will result in the export
of unprocessed timber from public lands in violation of this
title and publishes that finding in the Federal Register.

(B) STATE PROGRAM IN LIEU OF FEDERAL PROGRAM.—If
the Secretary of Commerce approves a program submitted
under paragraph (1), the Governor of the State for which
the program was submitted, or such other official of that
State as the Governor may designate, may administer and
enforce the program, which shall apply in that State in
lieu of the regulations issued under subsection (c).

(C) PRIOR STATE PROGRAMS.—Not later than 30 days
after the date of the enactment of the Forest Resources
Conservation and Shortage Relief Amendments Act of
1993, the Governor of any State that had, before May 4,
1993, issued regulations under this subsection as in effect
before May 4, 1993, may provide the Secretary of Com-
merce with written notification that the State has a pro-
gram that was in effect on May 3, 1993, and that meets
the requirements of paragraph (1). Upon such notification,
that State may administer and enforce that program in
that State until the end of the 9-month period beginning
on the date on which the Secretary of Commerce issues
regulations under subsection (c), and that program shall,
during the period in which it is so administered and en-
forced, apply in that State in lieu of the regulations issued
under subsection (c). Such Governor may submit, with
such notification, the program for approval by the Sec-
retary under paragraph (1).

(e) PRIOR CONTRACTS.—Nothing in this section shall apply to—

(1) any contract for the purchase of unprocessed timber
originating from public lands that was entered into before—
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(A) September 10, 1990, with respect to States with

annual sales volumes of 400,000,000 board feet or less; or

(B) January 1, 1991, with respect to States with an-

nual sales volumes greater than 400,000,000 board feet; or

(2) any contract under which exports of unprocessed tim-
ber were permitted pursuant to an order of the Secretary of

Commerce in effect under this section before October 23, 1992.

(f) WESTERN RED CEDAR.—Nothing in this section shall be con-
strued to supersede section 7(i) of the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)).

(g) PRESIDENTIAL AUTHORITY.—The President is authorized,
after suitable notice and a public comment period of not less than
120 days, to suspend the provisions of this section if a panel of ex-
perts has reported to the Dispute Settlement Body of the World
Trade Organization (as the term “World Trade Organization” is de-
fined in section 2(8) of the Uruguay Round Agreements Act), or a
ruling issued under the formal dispute settlement proceeding pro-
vided under any other trade agreement finds, that the provisions
of this section are in violation of, or inconsistent with, United
States obligations under that trade agreement.

(h) REMOVAL OR MODIFICATIONS OF STATE RESTRICTIONS.—
Based upon a determination that it is in the national economic in-
terest, the President may remove or modify any prohibition on ex-
ports from public lands in a State if that State petitions the Presi-
dent to remove or modify such prohibition.

(i) EFFECT OF PRIOR FEDERAL LAW.—No provision of Federal
law which imposes requirements with respect to the generation of
revenue from State timberlands and was enacted before the enact-
ment of this Act shall be construed to invalidate, supersede, or oth-
erwise affect any action of a State or political subdivision of a State
pursuant to this title.

(j) SURPLUS TIMBER.—The prohibitions on exports contained in
orders of the Secretary of Commerce issued under subsection (a)
shall not apply to specific quantities of grades and species of un-
processed timber originating from public lands which the Secretary
concerned determines by rule to be surplus to the needs of timber
manufacturing facilities in the United States. Any such determina-
tion may, by rule, be withdrawn by the Secretary concerned if the
Secretary determines that the affected timber is no longer surplus
tSo the needs of timber manufacturing facilities in the United

tates.

(k) SUSPENSION OF PROHIBITIONS.—Notwithstanding any other
provision of this section, beginning on January 1, 1998, and annu-
ally thereafter, if the President finds, upon review of the purposes
and implementation of this title, that the prohibitions on exports
required by subsection (a) no longer promote the purposes of this
title, then the President may suspend such prohibitions, except
that such suspension shall not take effect until 90 days after the
President notifies the Congress of such finding.

(1) EXISTING AUTHORITY NOT AFFECTED.—Nothing in this title
shall be construed to limit the authority of the President or the
United States Trade Representative to take action authorized by
law to respond appropriately to any measures taken by a foreign
government in connection with this title.
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SEC. 492. [16 U.S.C. 620d] MONITORING AND ENFORCEMENT.
(a) MONITORING AND REPORTS.—In accordance with regulations
issued under this section—

(1) each person who acquires, either directly or indirectly,
unprocessed timber originating from Federal lands west of the
100th meridian in the contiguous 48 States shall report the re-
ceipt and disposition of such timber to the Secretary concerned,
in such form as such Secretary may by rule prescribe; except
that nothing in this paragraph shall be construed to hold any
person responsible for the reporting of the disposition of any
such timber held by subsequent persons;

(2) each person who transfers to another person unproc-
essed timber originating from Federal lands west of the 100th
meridian in the contiguous 48 States shall, before completing
such transfer—

(A) provide to such other person a written notice, in
such form as the Secretary concerned may prescribe, which
shall identify the Federal origin of such timber;

(B) receive from such other person a written acknowl-
edgment of such notice and a written agreement that such
other person will comply with the requirements of this
title, in such form as the Secretary concerned may pre-
scribe; and

(C) provide to the Secretary concerned copies of all no-
tices, acknowledgments, and agreements referred to in
subparagraphs (A) and (B);

(3) each person who acquires, either directly or indirectly,
unprocessed timber originating from public lands in a State
that is subject to an order issued by the Secretary of Com-
merce under section 491(a), other than a State that is admin-
istering and enforcing a program under section 491(d), shall re-
port the receipt and disposition of the timber to the Secretary
of Commerce, in such form as the Secretary may by rule pre-
scribe, except that nothing in this paragraph shall be con-
strued to hold any person responsible for reporting the disposi-
tion of any timber held by subsequent persons; and

(4) each person who transfers to another person unproc-
essed timber originating from public lands in a State that is
subject to an order issued by the Secretary of Commerce under
section 491(a), other than a State that is administering and en-
forcing a program under section 491(d), shall, before com-
pleting the transfer—

(A) provide to such other person a written notice, in
such form as the Secretary of Commerce may prescribe,
that shall identify the public lands from which the timber
originated; and

(B) receive from such other person—

(i) a written acknowledgment of the notice, and
(i) a written agreement that the recipient of the
timber will comply with the requirements of this title,
in such form as the Secretary of Commerce may prescribe;
an

(C) provide to the Secretary of Commerce copies of all
notices, acknowledgments, and agreements referred to in
subparagraphs (A) and (B).
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(b) REPORT TO CONGRESS.—Using the information gathered
under subsection (a), the Secretaries of Agriculture and Interior
shall, not later than June 1, 1995, submit to the Congress a report
on the disposition of unprocessed timber harvested from Federal
lands west of the 100th meridian in the contiguous 48 States, and
recommendations concerning the practice of indirect substitution of
such timber for exported timber harvested from private lands. Spe-
cifically, such report shall—

(1) analyze the effects of indirect substitution on market
efficiency;

(2) analyze the effects of indirect substitution on domestic
log supply;

(3) offer any recommendations that the Secretaries con-
sider necessary for specific statutory or regulatory changes re-
garding indirect substitution;

(4) provide summaries of the data collected;

(5) analyze the effects of the provisions of section
490(b)(2)(C); and

(6) provide such other information as the Secretaries con-
sider appropriate.

(¢) C1viL PENALTIES FOR VIOLATION.—

(1) ExPORTS.—(A) If the Secretary concerned finds, on the
record and after an opportunity for a hearing, that a person,
with willful disregard for the prohibition contained in this title
against exporting Federal timber, exported or caused to be ex-
ported unprocessed timber originating from Federal lands in
violation of this title, such Secretary may assess against such
person a civil penalty of not more than $500,000 for each viola-
tion, or 3 times the gross value of the unprocessed timber in-
volved in the violation, whichever amount is greater.

(B)(i) Subject to clause (ii), if the Secretary of Commerce
finds, on the record and after an opportunity for a hearing,
that a person, with willful disregard for the restrictions con-
tained in an order of the Secretary under section 491(a) on ex-
ports of unprocessed timber from public lands, exported or
caused to be exported unprocessed timber originating from
public lands in violation of such order, the Secretary may as-
sess against such person a civil penalty of not more than
$500,000 for each violation, or 3 times the gross value of the
unprocessed timber involved in the violation, whichever
amount is greater.

(i1) Clause (i) shall not apply with respect to exports of un-
processed timber originating from public lands in a State that
is administering and enforcing a program under section 491(d).

(2) OTHER VIOLATIONS.—(A) If the Secretary concerned
finds, on the record and after an opportunity for a hearing,
that a person has violated any provision of this title or any
regulation issued under this title relating to lands which they
administer (notwithstanding that such violation may not have
caused the export of unprocessed Federal timber in violation of
this title), such Secretary may—

(i) assess against such person a civil penalty of not
more than $75,000 for each violation if the Secretary de-
termines that the person committed such violation in dis-
regard of such provision or regulation;
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(i1) assess against such person a civil penalty of not
more than $50,000 for each violation if the Secretary de-
termines that the person should have known that the ac-
tion constituted a violation; or

(iii) assess against such person a civil penalty of not
more than $500,000 if the Secretary determines that the
person committed such violation willfully.

(B)3) Subject to clause (ii), if the Secretary of Commerce
finds, on the record and after an opportunity for a hearing,
that a person has violated, on or after June 1, 1993, any provi-
sion of this title or any regulation issued under this title relat-
ing to the export of unprocessed timber originating from public
lands (whether or not the violation caused the export of un-
processed timber from public lands in violation of this title),
the Secretary may assess against such person a civil penalty
to the same extent as the Secretary concerned may impose a
penalty under clause (i), (ii), or (iii) of subparagraph (A).

(i) Clause (i) shall not apply with respect to unprocessed
timber originating from public lands in a State that is admin-
istering and enforcing a program under section 491(d).

(C) MITIGATION OF PENALTIES.—

(i) IN GENERAL.—The Secretary concerned—

(I) in determining the applicability of any
penalty imposed under this paragraph, shall take
into account all relevant mitigating factors, in-
cluding mistake, inadvertence, and error; and

(IT) based on any mitigating factor, may, with
respect to any penalty imposed wunder this
paragraph—

(aa) reduce the penalty;

(bb) not impose the penalty; or

(ce) on condition of there being no further
violation under this paragraph for a pre-
s<1:ribed period, suspend imposition of the pen-
alty.

(ii) CONTRACTURAL REMEDIES.—In the case of a
minor violation of this title (including a regulation),
the Secretary concerned shall, to the maximum extent
practicable, permit a contracting officer to redress the
violation in accordance with the applicable timber sale
contract rather than assess a penalty under this para-
graph.

(3) PENALTIES NOT EXCLUSIVE; JUDICIAL REVIEW.—A pen-
alty assessed under this subsection shall not be exclusive of
any other penalty provided by law and shall be subject to re-
view in an appropriate United States district court.

(d) ADMINISTRATIVE REMEDIES.—

(1) DEBARMENT.—

(A) IN GENERAL.—Subject to subparagraph (B), the
head of the appropriate Federal department or agency
under this title may debar any person who violates this
title, or any regulation or contract issued under this title,
from entering into any contract for the purchase of unproc-
essed timber from Federal lands for a period of not more
than 5 years. Such person shall also be precluded from
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taking delivery of Federal timber purchased by another

party for the period of debarment.

(B) PREREQUISITES FOR DEBARMENT.—

(1) IN GENERAL.—No person may be debarred from
bidding for or entering into a contract for the purchase
of unprocessed timber from Federal lands under sub-
paragraph (A) unless the head of the appropriate Fed-
eral department or agency first finds, on the record
and after an opportunity for a hearing, that debar-
ment is warranted.

(i1) WITHHOLDING OF AWARDS DURING DEBARMENT
PROCEEDINGS.—The head of an appropriate Federal
department or agency may withhold an award under
this title of a contract for the purchase of unprocessed
timber from Federal lands during a debarment pro-
ceeding.

(2) CANCELLATION OF CONTRACTS.—The head of the appro-
priate Federal department or agency under this title may can-
cel any contract entered into with a person found to have vio-
lated this title or regulations issued under this title.

(e) EXCEPTION.—Subsections (¢) and (d) do not apply to viola-
tions of section 498.

SEC. 493. [16 U.S.C. 620e] DEFINITIONS.
For purposes of this title:

(1) The term “acquire” means to come into possession of,
whether directly or indirectly, through a sale, trade, exchange,
or other transaction, and the term “acquisition” means the act
of acquiring.

(2) The term “Federal lands” means lands that are owned
by the United States, but does not include any lands the title
to which is—

(A) held in trust by the United States for the benefit
of any Indian tribe or individual,

(B) held by any Indian tribe or individual subject to a
restriction by the United States against alienation, or

(C) held by any Native Corporation as defined in sec-

tion 3 of the Alaska Native Claims Settlement Act (43

U.S.C. 1602).

(3) MINOR VIOLATION.—The term “minor violation” means
a violation, other than an intentional violation, involving a sin-
gle contract, purchase order, processing facility, or log yard in-
volving a quantity of logs that is less than 25 logs and has a
total value (at the time of the violation) of less than $10,000.

(4) NORTHWESTERN PRIVATE TIMBER OPEN MARKET AREA.—
The term “northwestern private timber open market area”
means the State of Washington.

(5) The term “person” means any individual, partnership,
corporation, association, or other legal entity and includes any
subsidiary, subcontractor, or parent company, and business af-
filiates where 1 affiliate controls or has the power to control
the other or when both are controlled directly or indirectly by
a third person.
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(6) The term “private lands” means lands held or owned by
a person. Such term does not include Federal lands or public
lands, or any lands the title to which is—

(A) held in trust by the United States for the benefit
of any Indian tribe or individual,

(B) held by any Indian tribe or individual subject to a
restriction by the United States against alienation, or

(C) held by any Native Corporation as defined in sec-

tion 3 of the Alaska Native Claims Settlement Act (43

U.S.C. 1602).

(7) The term “public lands” means lands west of the 100th
meridian in the contiguous 48 States, that are held or owned
by a State or political subdivision thereof, or any other public
agency. Such term does not include any lands the title to which

is—

(A) held by the United States;

(B) held in trust by the United States for the benefit
of any Indian tribe or individual,

(C) held by any Indian tribe or individual subject to a
restriction by the United States against alienation, or

(D) held by any Native Corporation as defined in sec-
tion 3 of the Alaska Native Claims Settlement Act (43
U.S.C. 1602).

(8) The term “Secretary concerned” means—

(A) the Secretary of Agriculture, with respect to Fed-
eral lands administered by that Secretary; and

(B) the Secretary of the Interior with respect to Fed-
eral lands administered by that Secretary.

(9)(A) The term “unprocessed timber” means trees or por-
tions of trees or other roundwood not processed to standards
and specifications suitable for end product use.

(B) The term “unprocessed timber” does not include timber
processed into any one of the following:

(i) Lumber or construction timbers, except Western
Red Cedar, meeting current American Lumber Standards
Grades or Pacific Lumber Inspection Bureau Export R or
N list grades, sawn on 4 sides, not intended for remanufac-
ture.

(i1) Lumber, construction timbers, or cants for remanu-
facture, except Western Red Cedar, meeting current Amer-
ican Lumber Standards Grades or Pacific Lumber Inspec-
tion Bureau Export R or N list clear grades, sawn on 4
sides, not to exceed 12 inches in thickness.

(iii)) Lumber, construction timbers, or cants for re-
manufacture, except Western Red Cedar, that do not meet
the grades referred to in clause (ii) and are sawn on 4
sides, with wane less than Y4 of any face, not exceeding
8% inches in thickness.

(iv) Chips, pulp, or pulp products.

(v) Veneer or plywood.

(vi) Poles, posts, or piling cut or treated with preserva-
tives for use as such.

(vii) Shakes or shingles.

(viii) Aspen or other pulpwood bolts, not exceeding 100
inches in length, exported for processing into pulp.
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(ix) Pulp logs, cull logs, and incidental volumes of
grade 3 and 4 sawlogs processed at domestic pulp mills,
domestic chip plants, or other domestic operations for the
primary purpose of conversion of the logs into chips, or to
the extent that a small quantity of such logs are processed,
into other products at domestic processing facilities.

(10) The acquisition of unprocessed timber from Federal
lands west of the 100th meridian in the contiguous 48 States
to be used in “substitution” for exported unprocessed timber
originating from private lands means acquiring unprocessed
timber from such Federal lands and engaging in exporting, or
selling for export, unprocessed timber originating from private
lands within the same geographic and economic area.

(11) VIOLATION.—The term “violation” means a violation of
this Act (including a regulation issued to implement this Act)
with regard to a course of action, including—

(A) in the case of a violation by the original purchaser
of unprocessed timber, an act or omission with respect to
a single timber sale; and

(B) in the case of a violation of a subsequent purchaser
of the timber, an act or omission with respect to an oper-
ation at a particular processing facility or log yard.

SEC. 494. [16 U.S.C. 620 note] EFFECTIVE DATE.

Except as otherwise provided in this title, the provisions of this
title take effect on the date of the enactment of this Act.

SEC. 495. [16 U.S.C. 620f] REGULATIONS AND REVIEW.
(a) REGULATIONS.—

(1) AGRICULTURE AND INTERIOR.—The Secretaries of Agri-
culture and Interior shall, in consultation, each prescribe new
coordinated and consistent regulations to implement this title
on lands which they administer.

(2) COMMERCE.—The Secretary of Commerce shall promul-
gate such rules and guidelines as may be necessary to carry
out this title.

(3) DEADLINE.—

(A) IN GENERAL.—Except as otherwise provided in this
title, regulations and guidelines required under this sub-
section shall be issued not later than June 1, 1998.

(B) The regulations and guidelines issued under this
title that were in effect prior to September 8, 1995 shall
remain in effect until new regulations and guidelines are
issued under subparagraph (A).

(4) PAINTING AND BRANDING.—

(A) IN GENERAL.—The Secretary concerned shall issue
regulations that impose reasonable painting, branding, or
other forms of marking or tracking requirements on un-
processed timber if—

(1) the benefits of the requirements outweigh the
cost of complying with the requirements; and
(ii) the Secretary determines that, without the re-
quirements, it is likely that the unprocessed timber—
(I) would be exported in violation of this
title; or

January 20, 2004 (6:17 PM)



Sec. 495

FOREST RESOURCES CONSERVATION 1-20

January 20, 2004 (6:17 PM)

(IT) if the unprocessed timber originated from
Federal lands, would be substituted for unproc-
essed timber originating from private lands west
of the 100th Meridian in the contiguous 48 States
in violation of this title.

(B) MINIMUM SI1ZE.—The Secretary concerned shall not

impose painting, branding, or other forms of marking or
tracking requirements on—

(1) the face of a log that is less than 7 inches in
diameter; or

(i1) unprocessed timber that is less than 8 feet in
length or less than %3 sound wood.
(C) WAIVERS.—

(i) IN GENERAL.—The Secretary concerned may
waive log painting and branding requirements—

(I) for a geographic area, if the Secretary de-
termines that the risk of the unprocessed timber
being exported from the area or used in substi-
tution is low;

(IT) with respect to unprocessed timber origi-
nating from private lands located within an ap-
proved sourcing area for a person who certifies
that the timber will be processed at a specific do-
mestic processing facility to the extent that the
processing does occur; or

(IIT) as part of a log yard agreement that is
consistent with the purposes of the export and
substitution restrictions imposed under this title.
(ii) REVIEW AND TERMINATION OF WAIVERS.—A

waiver granted under clause (i)—

(I) shall, to the maximum extent practicable,
be reviewed once a year; and

(IT) shall remain effective until terminated by
the Secretary.

(D) FACTORS.—In making a determination under this

paragraph, the Secretary concerned shall consider—

(i) the risk of unprocessed timber of that species,
grade, and size being exported or used in substitution;

(i1) the location of the unprocessed timber and the
effect of the location on its being exported or used in
substitution;

(ii1) the history of the person involved with respect
to compliance with log painting and branding require-
ments; and

(iv) any other factor that is relevant to deter-
mining the likelihood of the unprocessed timber being
exported or used in substitution.

(5) REPORTING.—

(A) IN GENERAL.—Subject to subparagraph (B), the

Secretary concerned shall issue regulations that impose
reasonable documentation and reporting requirements if
the benefits of the requirements outweigh the cost of com-
plying with the requirements.

(B) WAIVERS.—
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(i) IN GENERAL.—The Secretary concerned may
waive documentation and reporting requirements for a
person if—

(I) an audit of the records of the facility of the
person reveals substantial compliance with all no-
tice, reporting, painting, and branding require-
ments during the preceding year; or

(IT) the person transferring the unprocessed
timber and the person processing the unprocessed
timber enter into an advance agreement with the
Secretary concerned regarding the disposition of
the unprocessed timber by domestic processing.

(ii) REVIEW AND TERMINATION OF WAIVERS.—A
waiver granted under clause (i)—

(I) shall, to the maximum extent practicable,
be reviewed once a year; and

(IT) shall remain effective until terminated by
the Secretary.

(b) REVIEW.—The Secretaries of Agriculture and Interior shall,
in consultation, review the definition of unprocessed timber under
section 493(7) for purposes of this title and, not later than 18
months after the date of the enactment of this Act, submit to the
Congress any recommendations they have with respect to such def-
inition. Specifically, the Secretaries shall report on the effects of
maintaining 2 size standards under section 493(B) (ii) and (iii).

SEC. 496. [16 U.S.C. 620g] AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such sums as may be
necessary to carry out this title.

SEC. 497. [16 U.S.C. 620h] SAVINGS CLAUSE.

Nothing in this title, or regulations issued under this title,
shall be construed to abrogate or affect any timber sale contract en-
tered into before the effective date of this title.

SEC. 498. [16 U.S.C. 620i] EASTERN HARDWOODS STUDY.

(a) STuDY.—The Secretary of Commerce, in conjunction with
the Secretary of Agriculture and the Secretary of the Interior, shall
conduct a study of the export from the United States, during the
2-year period beginning on January 1, 1991, of unprocessed hard-
wood timber harvested from Federal lands or public lands east of
the 100th meridian. In order to carry out the provisions of this
section—

(1) the Secretary of Commerce shall require each person
exporting such timber from the United States to declare, in ad-
dition to the information normally required in the Shipper’s
Export Declarations, the State in which the timber was grown
and harvested; and

(2) the Secretary of Agriculture and the Secretary of the
Interior shall ensure that all hardwood saw timber harvested
from Federal lands east of the 100th meridian is marked in
such a manner as to make it readily identifiable at all times
before its manufacture, and shall take such steps as each Sec-
retary considers appropriate to ensure that such markings are
not altered or destroyed before manufacturing.

(b) REPORT TO CONGRESS.—Not later than April 1, 1993, the
Secretary of Commerce shall submit to the Committees on Agri-
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culture, Natural Resources, and Foreign Affairs of the House of
Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report describing the volume and
value of unprocessed timber grown and harvested from Federal
lands or public lands east of the 100th meridian that is exported
from the United States during the 2-year period beginning on Jan-
uary 1, 1991, the country to which such timber is exported, and the
State in which such timber was grown and harvested.
SEC. 499. [16 U.S.C. 620j1 AUTHORITY OF EXPORT ADMINISTRATION
ACT OF 1979.
Nothing in this title shall be construed to—
(1) prejudice the outcome of pending or prospective peti-
tions filed under, or
(2) warrant the exercise of the authority contained in,
section 7 of the Export Administration Act of 1979 with respect to
the export of unprocessed timber.
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(Title XXIV of the Food, Agriculture, Conservation, and Trade Act of 1990 (Public
Law 101-624))

TITLE XXIV—GLOBAL CLIMATE CHANGE

SEC. 2401. [7 U.S.C. 6701 note]l SHORT TITLE.
This title may be cited as the “Global Climate Change Preven-
tion Act of 1990”.

SEC. 2402. [7 U.S.C. 6701] GLOBAL CLIMATE CHANGE PROGRAM.

(a) ESTABLISHMENT.—For the purpose of having within the De-
partment of Agriculture a focal point for coordinating all issues of
climate change, the Secretary of Agriculture (hereafter in this title
referred to as the “Secretary”) shall establish a Global Climate
Change Program (hereafter in this section referred to as the “Pro-
gram”). The Secretary shall designate a director of the Program
who shall be responsible to the Secretary for carrying out the du-
ties specified in subsections (b) and (c).

(b) GENERAL DUTIES.—The Director shall—

(1) coordinate policy analysis, long range planning, re-
search, and response strategies relating to climate change
issues;

(2) provide liaison with other Federal agencies, through
the Office of Science and Technology Policy, regarding issues of
climate change;

(3) inform the Department of scientific developments and
policy issues relating to the effects of climate change on agri-
culture and forestry, including broader issues that affect the
impact of climate change on the farms and forests of the
United States;

(4) recommend to the Secretary alternative courses of ac-
tion with which to respond to such scientific developments and
policy issues; and

(5) ensure that recognition of the potential for climate
change is fully integrated into the research, planning, and deci-
sion-making processes of the Department.

(c¢) SPECIFIC RESPONSIBILITIES.—The Director shall—

(1) coordinate the global climate change studies required
by section 2403;

(2) provide, through such other agencies as the Secretary
determines appropriate, competitive grants for research in cli-
matology relating to the potential impact of climate change on
agriculture;

(3) coordinate the participation of the Department in inter-
agency climate-related activities;
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(4) consult with the National Academy of Sciences and pri-
vate, academic, State, and local groups with respect to climate
research and related activities;

(5) represent the Department to the Office of Science and
Technology Policy and coordinate the activities of the Depart-
ment in response to requirements of this title;

(6) represent the Department on the Intergovernmental
Panel on Climate Change; and

(7) review all Department budget items relating to climate
change issues, including specifically the research budget to be
submitted by the Secretary to the Office of Science and Tech-
nology Policy and the Office of Management and Budget.

SEC. 2403. [7 U.S.C. 6702] STUDY OF GLOBAL CLIMATE CHANGE, AGRI-
ULTURE, AND FORESTRY.
(a) CROPS —

(1) IN GENERAL.—The Secretary shall study the effects of
global climate change on agriculture and forestry. The study
shall, at a minimum address—

(A) the effects of simultaneous increases in tempera-
ture and carbon dioxide on crops of economic significance;

(B) the effects of more frequent or more severe weath-
er events on such crops;

(C) the effects of potential changes in hydrologic re-
gimes on current crop yields;

(D) the economic effects of widespread and increased
drought frequency in the south, midwest, and plains

States; and
(E) changes in pest problems due to higher tempera-
tures.

(2) FURTHER STUDIES.—If the results of the study con-
ducted under paragraph (1) warrant, the Secretary shall con-
duct further studies that address the means of mitigating the
effects of global climate change on crops of economic signifi-
cance that shall, at a minimum—

(A) identify whether climate change tolerance can be
bred into these crops, the amount of time necessary for
any such breeding, and the effects on the income of farm-
ers;

(B) evaluate existing genetic resource and breeding
programs for crops for their ability to develop new vari-
eties that can tolerate potential climate changes; and

(C) assess the potential for the development of crop va-
rieties that are tolerant to climate changes and other envi-
ronmental stresses, such as drought, pests, and salinity.

(b) FOrRESTS.—The Secretary shall conduct a study on the emis-
sions of methane, nitrous oxide, and hydrocarbons from tropical
and temperate forests, the manner in which such emissions may af-
fect global climate change; the manner in which global climate
change may affect such emissions; and the manner in which such
emissions may be reduced through management practices. The
study shall, at a minimum—

(1) obtain measurements of nitrous oxide, methane, and
nonmethane hydrocarbons from tropical and temperate forests;

(2) determine the manner in which the nitrous oxide,
methane, and nonmethane hydrocarbon emissions from tem-
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perate and tropical forest systems will respond due to climate
change; and

(3) identify and address alternative management strategies
for temperate and tropical forests that may mitigate any nega-
tive effects of global climate change.

(c) REPORTS.—The Secretary shall submit reports of the studies
conducted under subsections (a) and (b) within 3 and 6 years, re-
spectively, after the date of enactment of this Act to the Committee
on Agriculture and the Committee on Science, Space, and Tech-
nology of the House of Representatives, and the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate. In addition, in-
terim reports regarding such studies shall be provided by the Sec-
retary to such Committees annually, with recommendations for ac-
tions which may be taken to mitigate the negative effects of global
climate change and to adapt to global climate changes and related
phenomena.

[SEC. 2404. Repealed by section 868 of Pub. L. 104-127 (110 Stat. 1175).]

SEC. 2405. [7 U.S.C. 6704] OFFICE OF INTERNATIONAL FORESTRY.

(a) ESTABLISHMENT.—The Secretary, acting through the Chief
of the Forest Service, shall establish an Office of International For-
estry within the Forest Service within six months after the date of
enactment of this Act.

(b) DEPUTY CHIEF DESIGNATION.—The Chief shall appoint a
Deputy Chief for International Forestry.

(¢) DuTiEs.—The Deputy Chief shall—

(1) be responsible for the international forestry activities of
the Forest Service;

(2) coordinate the activities of the Forest Service in imple-
menting the provisions of this title; and

(3) serve as Forest Service liaison to the director for the

program established pursuant to section 2402.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for each of fiscal years 1996 through 2007 such
sums as are necessary to carry out this section.

SEC. 2406. [7 U.S.C. 6705] LINE ITEM.

The President’s proposed budget to Congress for the first fiscal
year beginning after the date of enactment of this Act and for each
subsequent fiscal year shall specifically identify funds to be spent
on Forest Service international cooperation and assistance.

SEC. 2407. [7 U.S.C. 6706] INSTITUTES OF TROPICAL FORESTRY.

The Secretary is authorized and directed to establish an Insti-
tute of Tropical Forestry in Puerto Rico and an Institute of Pacific
Islands Forestry (hereafter in this section referred to as the “Insti-
tutes”). The Institutes shall conduct research on forest manage-
ment and natural resources that shall include—

(1) management and development of tropical forests;

(2) the relationship between climate change and tropical
forests;

(3) threatened and endangered species;

(4) recreation and tourism,;

(5) development of tropical forest resources on a sustained
yield basis;
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(6) techniques to monitor the health and productivity of
tropical forests;

(7) tropical forest regeneration and restoration; and

(8) the effects of tropical deforestation on biodiversity,
global climate, wildlife, soils, and water.

SEC. 2408. THE FOREST AND RANGELAND RENEWABLE RESOURCES
PLANNING ACT OF 1974.

[This section consisted of amendments to the Forest and
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C.
1600 et seq.)].

SEC. 2409. [7 U.S.C. 6707] URBAN FORESTRY DEMONSTRATION
PROJECTS.

The Secretary is authorized to undertake, through the Forest
Service’s Northeastern Area State and Private Forestry program, a
study and pilot implementation project to demonstrate the benefits
of retaining and integrating forests in urban development. The
focus of such a study and implementation project should be to pro-
tect the environment and associated natural resource values, for
current and future generations.

SEC. 2410. [7 U.S.C. 6708] BIOMASS ENERGY DEMONSTRATION
PROJECTS.

The Secretary, in consultation with the Secretary of Energy,
may carry out projects that demonstrate the potential of short-rota-
tion silvicultural methods to produce wood for electricity production
and industrial energy needs. In carrying out such projects, the Sec-
retary shall cooperate with private industries, Federal and State
agencies, and other organizations.

SEC. 2411. [7 U.S.C. 6709] INTERAGENCY COOPERATION TO MAXIMIZE
BIOMASS GROWTH.

The Secretary may enter into an agreement with the Secretary
of Defense to—

(1) conduct a study of reforestation and improved manage-
ment of Department of Defense military installations and
lands; and

(2) develop a program to manage such forests and lands so
as to maximize their potential for biomass growth and seques-
tering carbon dioxide.

SEC. 2412, [7 U.S.C. 6710] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be

necessary for each of the fiscal years 1991 through 1997, to carry
out this title.
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A. Forest and Rangeland Renewable Resources Research
Act of 1978

(Public Law 95-307; Approved June 30, 1978)

AN ACT To direct the Secretary of Agriculture to carry out forest and rangeland
renewable resources research, and for other purposes
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16
U.S.C.1641 notel this Act may be cited as the “Forest and Range-
land Renewable Resources Research Act of 1978”.

SEC. 2. [16 U.S.C. 1641] FINDINGS AND PURPOSE.
(a) FINDINGS.—Congress finds the following:

(1) Forests and rangeland, and the resources of forests and
rangeland, are of strategic economic and ecological importance
to the United States, and the Federal Government has an im-
portant and substantial role in ensuring the continued health,
productivity, and sustainability of the forests and rangeland of
the United States.

(2) Over 75 percent of the productive commercial forest
land in the United States is privately owned, with some 60
percent owned by small nonindustrial private owners. These
10,000,000 nonindustrial private owners are critical to pro-
viding both commodity and noncommodity values to the citi-
zens of the United States.

(3) The National Forest System manages only 17 percent
of the commercial timberland of the United States, with over
half of the standing softwoods inventory located on that land.
Dramatic changes in Federal agency policy during the early
1990’s have significantly curtailed the management of this vast
timber resource, causing abrupt shifts in the supply of timber
from public to private ownership. As a result of these shifts in
supply, some 60 percent of total wood production in the United
States is now coming from private forest land in the southern
United States.

(4) At the same time that pressures are building for the re-
moval of even more land from commercial production, the Fed-
eral Government is significantly reducing its commitment to
productivity-related research regarding forests and rangeland,
which is critically needed by the private sector for the sus-
tained management of remaining available timber and forage
resources for the benefit of all species.

(5) Uncertainty over the availability of the United States
timber supply, increasing regulatory burdens, and the lack of
Federal Government support for research is causing domestic
wood and paper producers to move outside the United States
to find reliable sources of wood supplies, which in turn results

9-3

January 20, 2004 (6:17 PM)



Sec. 3 FOREST & RANGELAND RESEARCH 94

in a worsening of the United States trade balance, the loss of

employment and infrastructure investments, and an increased

risk of infestations of exotic pests and diseases from imported
wood products.

(6) Wood and paper producers in the United States are
being challenged not only by shifts in Federal Government pol-
icy, but also by international competition from tropical coun-
tries where growth rates of trees far exceed those in the United
States. Wood production per acre will need to quadruple from
1996 levels for the United States forestry sector to remain
]ionternationally competitive on an ever decreasing forest land

ase.

(7) Better and more frequent forest inventorying and anal-
ysis is necessary to identify productivity-related forestry re-
search needs and to provide forest managers with the current
data necessary to make timely and effective management deci-
sions.

(b) This Act shall be deemed to complement the policies and di-
rection set forth in the Forest and Rangeland Renewable Resources
Planning Act of 1974.

(c) It is the purpose of this Act to authorize the Secretary to
expand research activities to encompass international forestry and
natural resource issues on a global scale.

RESEARCH AUTHORIZATION

SEc. 3. [16 U.S.C. 1642] (a) The Secretary is authorized to
conduct, support, and cooperate in investigations, experiments,
tests, and other activities the Secretary deems necessary to obtain,
analyze, develop, demonstrate, and disseminate scientific informa-
tion about protecting, managing, and utilizing forest and rangeland
renewable resources in rural, suburban, and urban areas. The ac-
tivities conducted, supported, or cooperated in by the Secretary
under this Act shall include, but not be limited to the five major
areas of renewable resource research identified in paragraphs (1)
through (5) of this subsection.

(1) Renewable resource management research shall in-
clude, as appropriate, research activities related to managing,
reproducing, planting, and growing vegetation on forests and
rangelands for timber, forage, water, fish and wildlife, esthet-
ics, recreation, wilderness, energy production, activities related
to energy conservation, and other purposes, including activities
for encouraging improved reforestation of forest lands from
which timber has been harvested; determining the role of for-
est and rangeland management in the productive use of forests
and rangelands, in diversified agriculture, and in mining,
transportation, and other industries; and developing alter-
natives for the management of forests and rangelands that will
make possible the most effective use of their multiple products
and services.

(2) Renewable resource environment research shall include
a appropriate, research activities related to understanding and
managing surface and subsurface water flow, preventing and
controlling erosion, and restoring damaged or disturbed soils
on forest and rangeland watersheds; maintaining and improv-
ing wildlife and fish habitats; managing vegetation to reduce
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air and water pollution, provide amenities, and for other pur-

poses; and understanding, predicting, and modifying weather,

climatic and other environmental conditions that affect the
protection and management of forests and rangelands.

(3) Renewable resource protection research shall include,
as appropriate, research activities related to protecting vegeta-
tion and other forest and rangeland resources, including
threatened and endangered flora and fauna, as well as wood
and wood products in storage or use, from fires, insects, dis-
eases, noxious plants, animals, air pollutants, and other agents
through biological, chemical, and mechanical control methods
and systems; and protecting people, natural resources, and
property from fires in rural areas.

(4) Renewable resource utilization research shall include,
as appropriate, research, marketing, distributing, and utilizing
wood and other materials derived from forest and rangeland
renewable resources; recycling and fully utilizing wood fiber;
producing and conserving energy; and testing forest products,
including necessary fieldwork associated therewith.

(5) Renewable resource assessment research shall include,
as appropriate, research activities related to developing and
applying scientific knowledge and technology in support of the
survey and analysis of forest and rangeland renewable re-
sources described in subsection (b) of this section.

(b)(1) To ensure the availability of adequate data and scientific
information for development of the periodic Renewable Resource
Assessment provided for in section 3 of the Forest and Rangeland
Renewable Resources Planning Act of 1974, the Secretary of Agri-
culture shall make and keep current a comprehensive survey and
analysis of the present and prospective conditions of and require-
ments for renewable resources of the forests and rangelands of the
Untied States and of the supplies of such renewable resources, in-
cluding a determination of the present and potential productivity
of the land, and of such other facts as may be necessary to balance
the demand for and supply of these renewable resources, benefits,
and uses in meeting the needs of the people of the Untied State.
The Secretary shall conduct the survey and analysis under such
plans as the Secretary may determine to be fair and equitable, and
cooperate with appropriate officials of each State and, either
through them or directly, with private or other entities.

(2) In implementing this subsection, the Secretary is author-
ized to develop and implement improved methods of survey and
analysis of forest inventory information, for which purposes there
are hereby authorized to be appropriated annually $10,000,000.

(c)(1) The Secretary, acting through the United States Forest
Services, shall establish not later than 180 days after the date of
the enactment of this subsection a 10-year program (hereinafter in
this subsection referred to as the “Program”) to—

(A) increase the frequency of forest inventories in matters
that relate to atmospheric pollution and conduct such surveys
as are necessary to monitor long-term trends in the health and
productivity of domestic forest ecosystems;

(B) determine the scope of the decline in the health and
productivity of domestic forest ecosystems;
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(C) accelerate and expand existing research efforts (includ-
ing basic forest ecosystem research) to evaluate the effects of
atmospheric pollutants on forest ecosystems and their role in
the decline in domestic forest health and productivity;

(D) study the relationship between atmospheric pollution
and other climatological, chemical, physical, and biological fac-
tors that may affect the health and productivity of domestic
forest ecosystems;

(E) develop recommendations for solving or mitigating
problems related to the effects of atmospheric pollution on the
health and productivity of domestic forest ecosystems;

(F) foster cooperation among Federal, State, and private
researchers and encourage the exchange of scientific informa-
tion on the effects of atmosheric pollutants on forest eco-
systems among the United States, Canada, European nations,
and other nations;

(G) support the long-term funding of research programs
and related efforts to determine the causes of declines in the
health and productivity of domestic forest ecosystems and the
effects of atmospheric pollutants on the health and productivity
of domestic forest ecosystems; and

(H) enlarge the Eastern Hardwood Cooperative by devot-
ing additional resources to field analysis of the response of
hardwood species to atmospheric pollution, and other factors
that may affect the health and productivity of these eco-
systems.

(2) The Secretary shall establish a committee to advise the Sec-
retary in developing and carrying out the Program, which shall be
composed of scientists with training and experience in various dis-
ciplines, including atmospheric, ecological, and biological sciences.
Such scientists shall be selected from among individuals who are
actively performing research for Federal or State agencies or for
private industries, institutions, or organizations.

(8) The Secretary shall coordinate the Program with existing
research efforts of Federal and State agencies and private indus-
tries, institutions, or organizations.

(4) The Secretary shall submit to the President and to Con-
gress the following reports:

(A) Not less than 30 days before establishing the Program,
the Secretary shall submit an initial program report—

(i) discussing existing information about declining
health and productivity of forest ecosystems on public and
private lands in North America and Europe;

(i1) outlining the findings and status of all current re-
search and monitoring efforts in North America and Eu-
rope on the causes and effects of atmospheric pollution on
the health and productivity of forest ecosystems;

(iii) describing the Program; and

(iv) estimating the cost of implementing the Program
for each fiscal year of its duration.

(B) Not later than January 15, 1990, and January 15 of
each year thereafter, during with the Program is in operation
following the year in which the initial program report is sub-
mitted, the Secretary shall submit an annual report—

January 20, 2004 (6:17 PM)



9-1 FOREST & RANGELAND RESEARCH Sec. 3

(i) updating information about declining health and
productivity of forest ecosystems on public and private
lands in North America and Europe;

(i) updating the findings and status of all current re-
search and monitoring efforts in North America and Eu-
rope on the causes and effects of atmospheric pollution on
the health and productivity of forest ecosystems, including
efforts conducted under the Programs.

(iii) recommending additional research and monitoring
efforts to be undertaken under the Program to determine
the effects of atmospheric pollution on the health and pro-
ductivity of domestic forest ecosystems; and

(iv) recommending methods for solving or mitigating
problems stemming from the effects of atmospheric pollu-
tion on the health and productivity of domestic forest eco-
systems.

(C) Not later than 10 years after the date on which the ini-
tial program report is submitted, the Secretary shall submit a
final report—

(i) reviewing existing information about declining
health and productivity of forest ecosystems on public and
private lands in North America and Europe;

(i) reviewing the nature and findings of all research
and monitoring efforts conducted under the Program and
any other relevant research and monitoring efforts related
to the effects of atmospheric pollution on forest ecosystem;
and

(ii1) making final recommendations for solving or miti-
gating problems stemming from the effects of atmospheric
pollution on the health and productivity of domestic forest
ecosystems.

(d) HiGH PRIORITY FORESTRY AND RANGELAND RESEARCH AND
EDUCATION.—

(1) IN GENERAL.—The Secretary may conduct, support, and
cooperate in forestry and rangeland research and education
that is of the highest priority to the United States and to users
%f public and private forest land and rangeland in the United

tates.

(2) PRIORITIES.—The research and education priorities in-
clude the following:

(A) The biology of forest organisms and rangeland or-
ganisms.

(B) Functional characteristics and cost-effective man-
agement of forest and rangeland ecosystems.

(C) Interactions between humans and forests and
rangeland.

(D) Wood and forage as a raw material.

(E) International trade, competition, and cooperation.
(3) NORTHEASTERN STATES RESEARCH COOPERATIVE.—At

the request of the Governor of the State of Maine, New Hamp-
shire, New York, or Vermont, the Secretary may cooperate
with the northeastern States of New Hampshire, New York,
Maine, and Vermont, land-grant colleges and universities of
those States, natural resources and forestry schools of those
States, other Federal agencies, and other interested persons in
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those States to coordinate and improve ecological and economic
research relating to agricultural research, extension, and edu-
cation, including—

(A) research on ecosystem health, forest management,
product development, economics, and related fields;

(B) research to assist those States and landowners in
those States to achieve sustainable forest management;

(C) technology transfer to the wood products industry
of technologies that promote efficient processing, pollution
prevention, and energy conservation;

(D) dissemination of existing and new information to
landowners, public and private resource managers, State
forest citizen advisory committees, and the general public
through professional associations, publications, and other
information clearinghouse activities; and

(E) analysis of strategies for the protection of areas of
outstanding ecological significance or high biological diver-
sity, and strategies for the provision of important rec-
reational opportunities and traditional uses, including
strategies for areas identified through State land conserva-
tion planning processes.”.

(e) FOREST INVENTORY AND ANALYSIS.—

(1) PROGRAM REQUIRED.—In compliance with other applica-
ble provisions of law, the Secretary shall establish a program
to inventory and analyze, in a timely manner, public and pri-
vate forests and their resources in the United States.

(2) ANNUAL STATE INVENTORY.—

(A) IN GENERAL.—Not later than the end of each full
fiscal year beginning after the date of enactment of this
subsection, the Secretary shall prepare for each State, in
cooperation with the State forester for the State, an inven-
tory of forests and their resources in the State.

(B) SAMPLE PLOTS.—For purposes of preparing the in-
ventory for a State, the Secretary shall measure annually
20 percent of all sample plots that are included in the in-
ventory program for that State.

(C) COMPILATION OF INVENTORY.—On completion of
the inventory for a year, the Secretary shall make avail-
able to the public a compilation of all data collected for
that year from measurements of sample plots as well as
any analysis made of the samples.

(3) 5-YEAR REPORTS.—Not more often than every 5 full fis-
cal years after the date of enactment of this subsection, the
Secretary shall prepare, publish, and make available to the
p}lllblic a report, prepared in cooperation with State foresters,
that—

(A) contains a description of each State inventory of
forests and their resources, incorporating all sample plot
measurements conducted during the 5 years covered by
the report;

(B) displays and analyzes on a nationwide basis the
res&ﬂts of the annual reports required by paragraph (2);
an

(C) contains an analysis of forest health conditions
and trends over the previous 2 decades, with an emphasis
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on such conditions and trends during the period subse-

quen}i; to the immediately preceding report under this para-

graph.

(4) NATIONAL STANDARDS AND DEFINITIONS.—To ensure
uniform and consistent data collection for all forest land that
is publicly or privately owned and for each State, the Secretary
shall develop, in consultation with State foresters and Federal
land management agencies not under the jurisdiction of the
Secretary, and publish national standards and definitions to be
applied in inventorying and analyzing forests and their re-
sources under this subsection. The standards shall include a
core set of variables to be measured on all sample plots under
paragraph (2) and a standard set of tables to be included in the
reports under paragraph (3).

(5) PROTECTION FOR PRIVATE PROPERTY RIGHTS.—The Sec-
retary shall obtain authorization from property owners prior to
collecting data from sample plots located on private property
pursuant to paragraphs (2) and (3).

(6) STRATEGIC PLAN.—Not later than 180 days after the
date of enactment of this subsection, the Secretary shall pre-
pare and submit to Congress a strategic plan to implement and
carry out this subsection, including the annual updates re-
quired by paragraph (2) and the reports required by paragraph
(3), that shall describe in detail—

(A) the financial resources required to implement and
carry out this subsection, including the identification of
any resources required in excess of the amounts provided
for forest inventorying and analysis in recent appropria-
tions Acts;

(B) the personnel necessary to implement and carry
out this subsection, including any personnel in addition to
personnel currently performing inventorying and analysis
functions;

(C) the organization and procedures necessary to im-
plement and carry out this subsection, including proposed
coordination with Federal land management agencies and
State foresters;

(D) the schedules for annual sample plot measure-
ments in each State inventory required by paragraph (2)
within the first 5-year interval after the date of enactment
of this subsection;

(E) the core set of variables to be measured in each
sample plot under paragraph (2) and the standard set of
tables to be used in each State and national report under
paragraph (3); and

(F) the process for employing, in coordination with the
Secretary of Energy and the Administrator of the National
Aeronautics and Space Administration, remote sensing,
global positioning systems, and other advanced tech-
nologies to carry out this subsection, and the subsequent
use of the technologies.

RESEARCH FACILITIES AND COOPERATION
SEC. 4. [16 U.S.C. 1643] (a) In implementing this Act, the Sec-
retary is authorized to establish and maintain a system of experi-
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ment stations, research laboratories, experimental area, and other
forest and rangeland research facilities. The Secretary is author-
ized, with donated or appropriated funds, to acquire by lease, dona-
tion, purchase, exchange, or otherwise, land or interests in land
within the United States needed to implement this Act, to make
necessary expenditures to examine, appraise, and survey such
property, and to do all things incident to perfecting title thereto in
the United States.

(b) In implementing this Act, the Secretary is authorized to ac-
cept, hold, and administer gifts, donations, and bequests of money,
real property, or personal property from any source not otherwise
prohibited by law and to use such gifts, donations, and bequests to
(1) establish or operate any forest and rangeland research facility
within the United States, or (2) perform any forest and rangeland
renewable resource research activity authorized by this Act. Such
gifts, donations, and bequests, or the proceeds thereof, and money
appropriated for these purposes shall be deposited in the Treasury
in a special fund. At the request of the Secretary, the Secretary of
the Treasury may invest or reinvest any money in the fund that
in the opinion of the Secretary is not needed for current operations.
Such investments shall be in public debt securities with maturities
suitable for the needs of the fund and bearing interest at prevailing
market rates. There are hereby authorized to be expended from
such fund such amounts as may be specified in annual appropria-
tion Acts, which shall remain available until expended.

(¢) In implementing this Act, the Secretary may cooperate with
international, Federal, State, and other governmental agencies,
with public or private agencies, institutions, universities, and orga-
nizations, and with businesses and individuals in the United States
and in other countries. The Secretary may receive money and other
contributions from cooperators under such conditions as the Sec-
retary may prescribe. Any money contributions received under this
subsection shall be credited to the applicable or fund to be used for
the same purposes and shall remain available until expended as
the Secretary may direct for use in conducting research activities
authorized by this Act and in making refunds to contributors.

(d) The paragraph headed “Forest research:” under the center
heading “Forest Service” and the center subheading “SALARIES AND
EXPENSES” of title I of the Department of Agriculture Appropriation
Act, 1952 (65 Stat. 233; 16 U.S.C. 581a-1), is amended by inserting
a period immediately after the figure “$5,108,603” and by striking
all that follows in that paragraph.

SEC. 5. [16 U.S.C. 1644] FORESTRY AND RANGELAND COMPETITIVE RE-
SEARCH GRANTS.

(a) COMPETITIVE GRANT AUTHORITY.—In addition to any grants
made under other laws, the Secretary is authorized to make com-
petitive grants that will further research activities authorized by
this Act to Federal, State, and other governmental agencies, public
or private agencies, institutions, universities, and organizations,
and businesses and individuals in the United States. In making
these grants, the Secretary shall emphasize basic and applied re-
search activities that are important to achieving the purposes of
this Act, and shall obtain, through review by qualified scientists
and other methods, participation in research activities by scientists
throughout the United States who have expertise in matters re-
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lated to forest and rangeland renewable resources. Grants under
this section shall be made at the discretion of the Secretary under
whatever conditions the Secretary may prescribe, after publicly so-
liciting research proposals, allowing sufficient time for submission
of the proposals, and considering qualitative, quantitative, finan-
cial, administrative, and other factors that the Secretary deems im-
portant in judging, comparing, and accepting the proposals. The
Secretary may reject any or all proposals received under this sec-
tion if the Secretary determines that it is in the public interest to
do so.

(b) EmpHASIS ON CERTAIN HIGH PRIORITY FORESTRY RE-
SEARCH.—The Secretary may use up to 5 percent of the amounts
made available for research under section 3 to make competitive
grants regarding forestry research in the high priority research
areas identified under section 3(d).

(c) EmMPHASIS ON CERTAIN HIGH PRIORITY RANGELAND RE-
SEARCH.—The Secretary may use up to 5 percent of the amounts
made available for research under section 3 to make competitive
grants regarding rangeland research in the high priority research
areas identified under section 3(d).

(d) PRIORITIES.—In making grants under subsections (b) and
(c), the Secretary shall give priority to research proposals under
which—

(1) the proposed research will be collaborative research or-
ganized through a center of scientific excellence;

(2) the applicant agrees to provide matching funds (in the
form of direct funding or in-kind support) in an amount equal
to not less than 50 percent of the grant amount; and

(3) the proposed research will be conducted as part of an
existing private and public partnership or cooperative research
effort and involves several interested research partners.

GENERAL RESEARCH PROVISIONS

SEC. 6. [16 U.S.C. 1645] (a) The Secretary may make funds
available to cooperators and grantees under this Act without re-
gard to the provisions of section 3648 of the Revised Statutes (31
U.S.C. 529), which prohibits advances of public money.

(b) To avoid duplication, the Secretary shall coordinate cooper-
ative aid and grants under this Act with cooperative aid and grants
the Secretary makes under any other authority.

(c) The Secretary shall use the authorities and means available
to the Secretary to disseminate the knowledge and technology de-
veloped from research activities conducted under or supported by
this Act. In meeting this responsibility, the Secretary shall cooper-
ate, as the Secretary deems appropriate, with the entities identified
in subsection (d)(3) of this section and with others.

(d) In implementing this Act, the Secretary, as the Secretary
deems appropriate and practical, shall—

(1) use, and encourage cooperators and grantees to use, the
best available scientific skills from a variety of disciplines
within and outside the fields of agriculture and forestry;

(2) seek, and encourage cooperators and grantees to seek,
a proper mixture of short-term and long-term research and a
proper mixture of basic and applied research;
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(3) avoid unnecessary duplication and coordinate activities
under this section among agencies of the Department of Agri-
culture and with other affected Federal departments and agen-
cies, State agricultural experiment stations, State extension
services, State foresters or equivalent State officials, forestry
schools, and private research organizations; and

(4) encourage the development, employment, retention,
and exchange of qualified scientists and other specialists
through postgraduate, postdoctoral, and other training, na-
tional and international exchange of scientists, and other in-
centives and programs to improve the quality of forest and
rangeland renewable resources research.

(e) This act shall be construed as supplementing all other laws
relating to the Department of Agriculture and shall not be con-
strued as limiting or repealing any existing law or authority of the
Secretary except as specifically cited in this Act.

(f) For the purposes of this Act, the terms “United States” and
“State” shall include each of the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands of
the United States, the Commonwealth of the Northern Mariana Is-
lands, the Trust Territory of the Pacific Islands, and the territories
and possessions of the United States.

RESEARCH APPROPRIATIONS AUTHORIZATION

Sec. 7. [16 U.S.C. 1646] There are hereby authorized to be ap-
propriated annually such sums as may be needed to implement this
Act. Funds appropriated under this Act shall remain available
until expended.

REPEAL OF MCSWENNEY-MCNARY ACT; REGULATIONS AND
COORDINATION; APPROPRIATIONS

SEc. 8. [16 U.S.C. 1647] (a) The Act of May 22, 1928, known
as the McSweeney-McNary Act (45 Stat. 699-702, as amended; 16
U.S.C. 581, 581a, 581b—-581i), is hereby repealed.

(b) Contracts and cooperative and other agreements under the
McSweeney-McNary Act shall remain in effect until revoked or
amended by their own terms or under other provisions of law.

(¢) The Secretary is authorized to issue such rules and regula-
tions as the Secretary deems necessary to implement the provisions
of this Act and to coordinate this Act with title XIV of the Food and
Agriculture Act of 1977.

(d) Funds appropriated under the authority of the McSweeney-
McNary Act shall be available for expenditure for the programs au-
thorized under this Act.

SEC. 9. [16 U.S.C. 1648] RECYCLING RESEARCH.
(a) FINDINGS.—Congress finds that—

(1) the United States is amassing vast amounts of solid
wastes, which is presenting an increasing problem for munici-
palities in locating suitable disposal sites;

(2) a large proportion of these wastes consists of paper and
other wood wastes;

(3) less than one-third of these paper and wood wastes are
recycled;
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(4) additional recycling would result in reduced solid waste
landfill disposal and would contribute to a reduced rate of re-
moval of standing timber from forest lands; and

(5) additional research is needed to develop technological
advances to address barriers to increased recycling of paper
and wood wastes and utilization of products consisting of recy-
cled materials.

(b) RECYCLING RESEARCH PROGRAM.—The Secretary is author-
ized to conduct, support, and cooperate in an expanded wood fiber
recycling research program, including the acquisition of necessary
equipment. The Secretary shall seek to ensure that the program in-
cludes the cooperation and support of private industry and that
program goals include the application of such research to industry
and consumer needs.

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any
other funds made available to implement section 3 of this Act, for
the 5-year period beginning on October 1, 1990, there are author-
ized to be appropriated annually $10,000,000 to implement this
section.

SEC. 10. [16 U.S.C. 16491 FORESTRY STUDENT GRANT PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall establish a program,
to be known as the “Forestry Student Grant Program” (hereafter
referred to in this section as the “Program”), to provide assistance
to expand the professional education of forestry, natural resources,
and environmental scientists.

(b) STUDENT GRANTS.—Under the Program the Secretary shall
provide assistance for the establishment of a competitive grant fel-
lowship program to assist graduate, and undergraduate minority
and female, students attending institutions having programs in for-
estry and natural resources.

(c) EL1IGIBILITY.—The Secretary shall ensure that students con-
centrating in the following studies shall be eligible for assistance
under subsection (b):

(1) Forestry.

(2) Biology and forest organisms.

(3) Ecosystem function and management.

(4) Human-forest interaction.

(5) International trade, competition, and cooperation.
(6) Wood as a raw material.

(7) Economics and policy.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section.

B. Hardwood Technology Transfer and Applied Research

(Section 332 of the Department of the Interior and Related Agencies Appropriations
Act, 2000, as enacted into law by section 1000(a)(3) of Public Law 106-113 (113
Stat. 1501A-197)).

SEC. 332. [16 U.S.C. 16501 HARDWOOD TECHNOLOGY TRANSFER
AND APPLIED RESEARCH. (a) The Secretary of Agriculture (herein-
after the “Secretary”) is hereby and hereafter authorized to conduct
technology transfer and development, training, dissemination of in-
formation and applied research in the management, processing and
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utilization of the hardwood forest resource. This authority is in ad-
dition to any other authorities which may be available to the Sec-
retary including, but not limited to, the Cooperative Forestry As-
sistance Act of 1978, as amended (16 U.S.C. 2101 et seq.), and the
Forest and Rangeland Renewable Resources Act of 1978, as amend-
ed (16 U.S.C. 1600-1614).

(b) In carrying out this authority, the Secretary may enter into
grants, contracts, and cooperative agreements with public and pri-
vate agencies, organizations, corporations, institutions and individ-
uals. The Secretary may accept gifts and donations pursuant to the
Act of October 10, 1978 (7 U.S.C. 2269) including gifts and dona-
tions from a donor that conducts business with any agency of the
Delpartment of Agriculture or is regulated by the Secretary of Agri-
culture.

(c) The Secretary is hereby and hereafter authorized to operate
and utilize the assets of the Wood Education and Resource Center
(previously named the Robert C. Byrd Hardwood Technology Cen-
ter in West Virginia) as part of a newly formed “Institute of Hard-
wood Technology Transfer and Applied Research” (hereinafter the
“Institute”). The Institute, in addition to the Wood Education and
Resource Center, will consist of a Director, technology transfer spe-
cialists from State and Private Forestry, the Forestry Sciences Lab-
oratory in Princeton, West Virginia, and any other organizational
unit of the Department of Agriculture as the Secretary deems ap-
propriate. The overall management of the Institute will be the re-
sponsibility of the Forest Service, State and Private Forestry.

(d) The Secretary is hereby and hereafter authorized to gen-
erate revenue using the authorities provided herein. Any revenue
received as part of the operation of the Institute shall be deposited
into a special fund in the Treasury of the United States, known as
the “Hardwood Technology Transfer and Applied Research Fund”,
which shall be available to the Secretary until expended, without
further appropriation, in furtherance of the purposes of this sec-
tion, including upkeep, management, and operation of the Institute
and the payment of salaries and expenses.

(e) There are hereby and hereafter authorized to be appro-
priated such sums as necessary to carry out the provisions of this
section.
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A. Multiple-Use Sustained-Yield Act of 1960
This is the short title of this Act. See section 5.
(Public Law 86-517; Approved June 12, 1960)

AN ACT To authorize and direct that the national forests be managed under prin-
ciples of multiple use and to produce a sustained yield of products and services,
and for other purposes

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That [16 U.S.C.
528] it is the policy of the Congress that the national forests are
established and shall be administered for outdoor recreation, range,
timber, watershed, and wildlife and fish purposes. The purposes of
this Act are declared to be supplemental to, but not in derogation
of, the purposes for which the national forests were established as
set forth in the Act of June 4, 1897 (16 U.S.C. 475). Nothing herein
shall be construed as affecting the jurisdiction or responsibilities of
the several States with respect to wildlife and fish on the national
forests. Nothing herein shall be construed so as to affect the use
of administration of the mineral resources of national forest lands
or to affect the use or administration of Federal lands not within
national forests.

SEC. 2. [16 U.S.C. 529] The Secretary of Agriculture is author-
ized and directed to develop and administer the renewable surface
resources of the national forests for multiple use and sustained
yield of the several products and services obtained therefrom. In
the administration of the national forests due consideration shall
be given to the relative values of the various resources in par-
ticular areas. The establishment and maintenance of areas of wil-
derness are consistent with the purposes and provisions of this Act.

SEC. 3. [16 U.S.C. 5301 In the effectuation of this Act the Sec-
retary of Agriculture is authorized to cooperate with interested
State and local governmental agencies and others in the develop-
ment and management of the national forests.

SEc. 4. [16 U.S.C. 531] As used in this Act, the following
terms shall have the following meanings:

(a) “Multiple use” means: The management of all the various
renewable surface resources of the national forests so that they are
utilized in the combination that will best meet the needs of the
American people; making the most judicious use of the land for
some or all of these resources or related services over areas large
enough to provide sufficient latitude for periodic adjustments in
use to conform to changing needs and conditions; that some land
will be used for less than all of the resources; and harmonious and
coordinated management of the various resources, each with the
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other, without impairment of the productivity of the land, with con-
sideration being given to the relative values of the various re-
sources, and not necessarily the combination of uses that will give
the greatest dollar return or the greatest unit output.

(b) “Sustained yield of the several products and services”
means the achievement and maintenance in perpetuity of a high-
level annual or regular periodic output of the various renewable re-
sources of the national forests without impairment of the produc-
tivity of the land.

Sec. 5. [16 U.S.C. 528 note]l This Act may be cited as the
“Multiple-Use Sustained-Yield Act of 1960”.
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B. Pilot Program of Charges and Fees for Harvest of Forest
Botanical Products

(Section 339 of the Department of the Interior and Related Agencies Appropriations
Act, 2000, as enacted into law by section 1000(a)(3) of Public Law 106-113 (113
Stat. 1501A-204))

SEC. 339. [16 U.S.C. 528 note]l PiLoT PROGRAM OF CHARGES
AND FEES FOR HARVEST OF FOREST BOTANICAL PRODUCTS. (a) DEFI-
NITION OF FOREST BOTANICAL PRODUCT.—For purposes of this sec-
tion, the term “forest botanical product” means any naturally oc-
curring mushrooms, fungi, flowers, seeds, roots, bark, leaves, and
other vegetation (or portion thereof) that grow on National Forest
System lands. The term does not include trees, except as provided
in regulations issued under this section by the Secretary of Agri-
culture.

(b) RECOVERY OF FAIR MARKET VALUE FOR PrODUCTS.—The
Secretary of Agriculture shall develop and implement a pilot pro-
gram to charge and collect fees under subsection (c) for forest bo-
tanical products harvested on National Forest System lands. The
Secretary shall establish appraisal methods and bidding procedures
to determine the fair market value of forest botanical products har-
vested under the pilot program.

(c) FEES.—

(1) IMPOSITION AND COLLECTION.—Under the pilot pro-
gram, the Secretary of Agriculture shall charge and collect
from a person who harvests forest botanical products on Na-
tional Forest System lands a fee in an amount established by
the Secretary to recover at least a portion of the fair market
value of the harvested forest botanical products and a portion
of the costs incurred by the Department of Agriculture associ-
ated with granting, modifying, or monitoring the authorization
for harvest of the forest botanical products, including the costs
of any environmental or other analysis.

(2) SECURITY.—The Secretary may require a person as-
sessed a fee under this subsection to provide security to ensure
that the Secretary receives the fees imposed under this sub-
section from the person.

(d) SUSTAINABLE HARVEST LEVELS FOR FOREST BOTANICAL
ProDUCTS.—The Secretary of Agriculture shall conduct appropriate
analyses to determine whether and how the harvest of forest botan-
ical products on National Forest System lands can be conducted on
a sustainable basis. The Secretary may not permit under the pilot
program the harvest of forest botanical products at levels in excess
of sustainable harvest levels, as defined pursuant to the Multiple-
Use Sustained-Yield Act of 1960 (16 U.S.C. 528 et seq.). The Sec-
retary shall establish procedures and timeframes to monitor and
revise the harvest levels established for forest botanical products.
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(e) WAIVER AUTHORITY.—

(1) PERSONAL USE.—The Secretary of Agriculture shall es-
tablish a personal use harvest level for each forest botanical
product, and the harvest of a forest botanical product below
that level by a person for personal use shall not be subject to
charges and fees under subsections (b) and (c).

(2) OTHER EXCEPTIONS.—The Secretary may also waive the
application of subsection (b) or (¢) pursuant to such regulations
as the Secretary may prescribe.

(f) DEPOSIT AND USE OF FUNDS.—

(1) DEPOSIT.—Funds collected under the pilot program in
accordance with subsection (c) shall be deposited into a special
account in the Treasury of the United States.

(2) FUNDS AVAILABLE.—Funds deposited into the special
account in accordance with paragraph (1) shall be available for
expenditure by the Secretary of Agriculture under paragraph
(3) without further appropriation, and shall remain available
for expenditure until the date specified in subsection (h)(2).

(3) AUTHORIZED USES.—The funds made available under
paragraph (2) shall be expended at units of the National Forest
System in proportion to the fees collected at that unit under
subsection (c) to pay for the costs of conducting inventories of
forest botanical products, determining sustainable levels of
harvest, monitoring and assessing the impacts of harvest levels
and methods, conducting restoration activities, including any
necessary vegetation, and covering costs of the Department of
Agriculture described in subsection (c)(1).

(4) TREATMENT OF FEES.—Funds collected under subsection
(c) shall not be taken into account for the purposes of the fol-
lowing laws:

(A) The sixth paragraph under the heading “FOREST
SERVICE” in the Act of May 23, 1908 (16 U.S.C. 500) and
section 13 of the Act of March 1, 1911 (commonly known
as the Weeks Act; 16 U.S.C. 500).

(B) The fourteenth paragraph under the heading “FOR-
EST SERVICE” in the Act of March 4, 1913 (16 U.S.C. 501).

(C) Section 33 of the Bankhead-Jones Farm Tenant
Act (7 U.S.C. 1012).

(D) The Act of August 8, 1937, and the Act of May 24,
1939 (43 U.S.C. 1181a et seq.).

(E) Section 6 of the Act of June 14, 1926 (commonly
known as the Recreation and Public Purposes Act; 43
U.S.C. 869-4).

(F) Chapter 69 of title 31, United States Code.

(G) Section 401 of the Act of June 15, 1935 (16 U.S.C.
715s).

(H) Section 4 of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 4601-6a).

(I) Any other provision of law relating to revenue allo-
cation.

(g) REPORTING REQUIREMENTS.—As soon as practicable after
the end of each fiscal year in which the Secretary of Agriculture
collects fees under subsection (c) or expends funds from the special
account under subsection (f), the Secretary shall submit to the
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Congress a report summarizing the activities of the Secretary
under the pilot program, including the funds generated under sub-
section (c), the expenses incurred to carry out the pilot program,
and the expenditures made from the special account during that
fiscal year.

(h) DURATION OF PILOT PROGRAM.—

(1) COLLECTION OF FEES.—The Secretary of Agriculture
may collect fees under the authority of subsection (c) until Sep-
tember 30, 2009.

(2) USE OF SPECIAL ACCOUNT.—The Secretary may make
expenditures from the special account under subsection (f)
until September 30 of the fiscal year following the last fiscal
year specified in paragraph (1). After that date, amounts re-
maining in the special account shall be transferred to the gen-
eral fund of the Treasury.
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[As Amended through the end of the First Session of the 108th
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11. RENEWABLE RESOURCES EXTENSION ACT OF 1978

(Public Law 95-306; Approved June 30, 1978)

AN ACT To provide for an expanded and comprehensive extension program for
forest and rangeland renewable resources
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
1671 notel this Act may be cited as the “Renewable Resources Ex-
tension Act of 1978”.

FINDINGS

SEC. 2. [16 U.S.C. 1671] Congress finds that—

(1) the extension program of the Department of Agri-
culture and the extension activities of each State provide use-
ful and productive educational programs for private forest and
range landowners and processors and consumptive and non-
consumptive users of forest and rangeland renewable re-
sources, and these educational programs complement research
and assistance programs conducted by the Department of Agri-
culture;

(2) to meet national goals, it is essential that all forest and
rangeland renewable resources (hereinafter in this Act referred
to as “renewable resources”), including fish and wildlife, forage,
outdoor recreation opportunities, timber, and water, be fully
considered in designing educational programs for landowners,
processors, and users;

(3) more efficient utilization and marketing of renewable
resources extend available supplies of such resources, provide
products to consumers at prices less than they would otherwise
be and promote reasonable returns on the investments of land-
owners, processors, and users;

(4) trees and forests in urban areas improve the esthetic
quality, reduce noise, filter impurities from the air and add ox-
ygen to it, save energy by moderating temperature extremes,
control wind and water erosion, and provide habitat for wild-
life; and

(5) trees and shrubs used as shelterbelts protect farm
lands from wind and water erosion, promote moisture accumu-
lation in the soil, and provide habitat for wildlife.

TYPES OF PROGRAMS; ELIGIBLE COLLEGES AND UNIVERSITIES

SEC. 3. [16 U.S.C. 1672] (a) the Secretary of Agriculture (here-
inafter in this Act referred to as the “Secretary”), under conditions
the Secretary may prescribe and in cooperation with the State di-
rectors of cooperative extension service programs and eligible col-
leges and universities, shall—

13
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(1) provide educational programs that enable individuals
to recognize, analyze, and resolve problems dealing with re-
newable resources, including forest- and range-based outdoor
recreation opportunities, trees, and forests in urban areas, and
trees and shrubs in shelterbelts;

(2) use educational programs to disseminate the results of
research on renewable resources;

(3) conduct educational programs that transfer the best
available technology to those involved in the management and
protection of forests and rangelands and the processing and
use of their associated renewable resources;

(4) develop and implement educational programs that give
special attention to the educational needs of small, private
non-industrial forest landowners;

(5) develop and implement educational programs in range
and fish and wildlife management;

(6) assist in providing continuing education programs for
professionally trained individuals in fish and wildlife, forest,
range, and watershed management and related fields;

(7) help forest and range landowners in securing technical
and financial assistance to bring appropriate expertise to bear
on their problems;

(8) help identify areas of needed research regarding renew-
able resources;

(9) in cooperation with State foresters or equivalent State
officials, promote public understanding of the energy conserva-
tion, economic, social, environmental, and psychological values
of trees and open space in urban and community area environ-
ments and expand knowledge of the ecological relationships
and benefits of trees and related resources in urban and com-
munity environments; and

(10) conduct a comprehensive natural resource and envi-
ronmental education program for landowners and managers,
public officials, and the public, with particular emphasis on
youth.

(b) As used in this Act, the term “eligible colleges and univer-
sities” means colleges and universities eligible to be supported and
maintained in whole or in part, with funds made available under
the provisions of the Act of July 2, 1982 (12 Stat. 503-505, as
amended; 7 U.S.C. 301-305, 307, 308), and the Act of August 30,
1890 (26 Stat. 417-419, as amended; 7 U.S.C. 321-326, 328), in-
cluding Tuskegee Institute, and college and universities eligible for
assistance under the Act of October 10, 1962 (76 Stat. 806-807, as
amended; 16 U.S.C. 582a, 582a—1—582a-7).

(c) In implementing this section, all appropriate educational
methods may be used, including, but not limited to, meetings, short
courses, workshops, tours, demonstrations, publications, news re-
leases, and radio and television programs.

STATE RENEWABLE RESOURCES EXTENSION PROGRAMS

SEcC. 4. [16 U.S.C. 1673] (a) The State director of cooperative
extension programs (hereinafter in this Act referred to as the
“State director”) and the administrative heads of extension for eli-
gible colleges and universities in each State shall jointly develop by
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mutual agreement, a single comprehensive and coordinated renew-
able resources extension program in which the role of each eligible
college and university is well defined. In meeting this responsi-
bility, the State director and the administrative heads of extension
for eligible colleges and universities shall consult and seek agree-
ment with the administrative technical representatives and the for-
estry representatives provided for by the Secretary in implementa-
tion of the Act of October 10, 1962 (76 Stat. 806-807, as amended,;
16 U.S.C. 582a, 582a—1—582a-7), in the State. Each State’s renew-
able resources extension program shall be submitted to the Sec-
retary annually. The National Agricultural Research, Extension,
Education, and Economics Advisory Board established under sec-
tion 1408 of the Food and Agriculture Act of 1977 shall review and
make recommendations to the Secretary pertaining to programs
conducted under this Act.

(b) The State director and the administrative heads of exten-
sion for eligible colleges and universities in each State shall encour-
age close cooperation between extension staffs at the county and
State levels, and State and Federal research organizations dealing
with renewable resources, State and Federal agencies that manage
forests and rangelands and their associated renewable resources,
State and Federal agencies that have responsibilities associated
with the processing or use of renewable resources, and other agen-
cies or organizations the State director and administrative heads of
extension deem appropriate.

(c) Each State renewable resources extension program shall be
administered and coordinated by the State director, except that, in
States having colleges eligible to receive funds under the Act of Au-
gust 30, 1890 (26 Stat. 417-419, as amended; 7 U.S.C. 321-326,
328), including Tuskegee Institute, the State renewable resources
extension program shall be administered by the State director and
the administrative head or heads of extension for the college or col-
leges eligible to receive such funds.

(d) In meeting the provisions of this section, each State direc-
tor and administrative heads of extension for eligible colleges and
universities shall appoint and use one or more advisory committees
comprised of forest and range landowners, professionally trained
individuals in fish and wildlife, forest, range, and watershed man-
agement, and related fields, as appropriate, and other suitable per-
sons.

(e) For the purposes of this Act, the term “State” means any
one of the fifty States, the Commonwealth of Puerto Rico, Guam,
the District of Columbia, and the Virgin Islands of the United
States.

NATIONAL RENEWABLE RESOURCES EXTENSION PROGRAM

SEc. 5. [16 U.S.C. 1674] (a) The Secretary shall prepare a
five-year plan for implementing this Act, which is to be called the
“Renewable Resources Extension Program” and shall submit such
plan to the Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and Forestry of
the Senate no later than the last day of the first half of the fiscal
year ending September 30, 1980, and the last day of the first half
of each fifth fiscal year thereafter. The Renewable Resources Ex-
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tension Program shall provide national emphasis and direction as
well as guidance to State directors and administrative heads of ex-
tension for eligible colleges and universities in the development of
their respective State renewable resources extension programs,
which are to be appropriate in terms of the conditions, needs, and
opportunities in each State. The Renewable Resources Extension
Program shall contain, but not be limited to, brief outlines of gen-
eral extension programs for fish and wildlife management (for both
game and nongame species), range management, timber manage-
ment (including brief outlines of general extension programs for
timber utilization, timber harvesting, timber marketing, wood utili-
zation, and wood products marketing) and watersheld management
(giving, special attention to water quality protection), as well as
brief outlines of general extension programs for recognition and en-
hancement of forest- and range-based outdoor recreation opportuni-
ties, for urban and community forestry activities, and for planting
and management of trees and shrubs in shelterbelts, and give spe-
cial attention to water quality protection and natural resource and
environmental education for landowners and managers, public offi-
cials, and the public.

(b) In preparing the Renewable Resources Extension Program,
the Secretary shall take into account the respective capabilities of
private forests and rangelands for yielding renewable resources and
the relative needs for such resources identified in the periodic Re-
newable Resource Assessment provided for in section 3 of the For-
est and Rangeland Renewable Resources Planning Act of 1974 and
the periodic appraisal of land and water resources provided for in
section 5 of the Soil and Water Resources Conservation Act of 1977.

(c) To provide information that will aid Congress in its over-
sight responsibilities and to provide accountability in implementing
this Act, the Secretary shall prepare an annual report, which shall
be furnished to Congress at the time of submission of each annual
fiscal budget, beginning with the annual fiscal budget for the fiscal
year ending September 30, 1981. The annual report shall set forth
accomplishments of the Renewable Resources Extension Program,
its strengths and weaknesses, recommendations for improvement,
and costs of program administration, each with respect to the pre-
ceding fiscal year.

(d) To assist Congress and the public in evaluating the Renew-
able Resources Extension Program, the program shall include a re-
view of activities undertaken in response to the preceding five-year
plan and an evaluation of the progress made toward accomplishing
the goals and objectives set forth in such preceding plan. Such re-
view and evaluation shall be displayed in the program, for the Na-
tion as a whole, and for each State.

SEC. 5A. [16 U.S.C. 1674a] EXPANDED PROGRAMS.

(a) IN GENERAL.—The Secretary, acting through the Extension
Service and the State cooperative extension services, and in con-
sultation with State foresters or equivalent State officials, school
boards, and universities, shall expand forestry and natural re-
sources education programs conducted under this Act for private
forest owners and managers, public officials, youth, and the general
public, and shall include guidelines for the transfer of technology.

(b) ACTIVITIES.—
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(1) IN GENERAL.—In expanding the programs conducted
under this Act, the Secretary shall ensure that activities are
undertaken to promote policies and practices that enhance the
health, vitality, productivity, economic value, and environ-
mental attributes of the forest lands of the United States.

(2) TypEs.—The activities referred to in paragraph (1)
shall include—

(A) demonstrating and teaching landowners and forest
managers the concepts of multiple-use and sustainable
natural resource management;

(B) conducting comprehensive environmental edu-
cation programs that assist citizens to participate in envi-
ronmentally positive activities such as tree planting, recy-
cling, erosion prevention, and waste management; and

(C) educational programs and materials that will im-
prove the capacity of schools, local governments and re-
source agencies to deliver forestry and natural resources
information to young people, environmentally concerned
citizens, and action groups.

SEC. 5B. [16 U.S.C. 1674b] SUSTAINABLE FORESTRY OUTREACH INITIA-
TIVE.

The Secretary shall establish a program, to be known as the
“Sustainable Forestry Outreach Initiative”, to educate landowners
concerning the following:

(1) The value and benefits of practicing sustainable for-
estry.

(2) The importance of professional forestry advice in
achieving sustainable forestry objectives.

(3) The variety of public and private sector resources avail-
able to assist the landowners in planning for and practicing
sustainable forestry.

APPROPRIATIONS AUTHORIZATION

SEc. 6. [16 U.S.C. 16751 There is authorized to be appro-
priated to carry out this Act $30,000,000 for each of fiscal years
2002 through 2007. Generally, States shall be eligible for funds ap-
propriated under this Act according to the respective capabilities of
their private forests and rangelands for yielding renewable re-
sources and relative needs for such resources identified in the peri-
odic Renewable Resource Assessment provided for in section 3 of
the Forest and Rangeland Renewable Resources Planning Act of
1974 and the periodic appraisal of land and water resources pro-
vided for in section 5 of the Soil and Water Resources Conservation
Act of 1977.

REGULATIONS AND COORDINATION

SeEc. 7. [16 U.S.C. 16761 The Secretary is authorized to issue
such rules and regulations as the Secretary deems necessary to im-
plement the provisions of this Act and to coordinate this Act with
title XIV of the Food and Agriculture Act of 1977.
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EFFECTIVE DATE

Sec. 8. [16 U.S.C. 1671 notel The provisions of this Act shall
be effective for the period beginning October 1, 1978, and ending
September 30, 2007.

January 20, 2004 (6:17 PM)



12. VOLUNTEERS IN THE NATIONAL FORESTS ACT OF
1972
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12. VOLUNTEERS IN THE NATIONAL FORESTS ACT OF
19721

(Public Law 92-300; Approved May 18, 1972)

AN ACT To authorize the Secretary of Agriculture to establish a volunteers in the
national forests program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
558a] the Secretary of Agriculture (hereinafter referred to as the
“Secretary”) is authorized to recruit, train, and accept without re-
gard to the civil service?2 classification laws, rules, or regulations
the services of individuals without compensation as volunteers for
or in aid of interpretive functions, visitor services, conservation
measures and development, or other activities in and related to
areas administered by the Secretary through the Forest Service. In
carrying out this section, the Secretary shall consider referrals of
prospective volunteers made by the Corporation for National and
Community Service.

SEC. 2. [16 U.S.C. 558b] The Secretary is authorized to pro-
vide for incidental expenses, such as transportation, uniforms, lodg-
ing, and subsistence.

SEC. 3. [16 U.S.C. 558c] (a) Except as otherwise provided in
this section, a volunteer shall not be deemed a Federal employee
and shall not be subject to the provisions of law relating to Federal
employment, including those relating to hours of work, rates of
compensation, leave, unemployment compensation, and Federal
employee benefits.

(b) For the purpose of the tort claim provisions of title 28 of
the United States Code, a volunteer under this Act shall be consid-
ered a Federal employee.

(c) For the purposes of subchapter I of chapter 81 of title 5 of
the United States Code, relating to compensation to Federal em-
ployees for work injuries, volunteers under this Act shall be
deemed civil employees of the United States within the meaning of
the term “employee” as defined in section 8101 of title 5, United
States Code, and the provisions of that subchapter shall apply.

(d) For the purposes of claims relating to damage to, or loss of,
personal property of a volunteer incident to volunteer service, a vol-
unteer under this Act shall be considered a Federal employee, and
the provisions of 31 U.S.C. 3721 shall apply.

1This is the short title of this Act. See section 5.
2Note regarding the first section: The word “and” probably should appear after “civil service”.

12-3

January 20, 2004 (6:17 PM)



Sec. 4 VOLUNTEERS IN THE NATIONAL FORESTS 124

SEC. 4. [16 U.S.C. 558d] There are authorized to be appro-
priated such sums as may be necessary to carry out the provisions
of this Act.

SeEc. 5. [16 U.S.C. 558a note]l This Act may be cited as the
“Volunteers in the National Forests Act of 1972”.

January 20, 2004 (6:17 PM)



13. THE ACT OF JUNE 7, 1924
(POPULARLY KNOWN AS THE CLARKE-McNARY ACT)

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]

January 20, 2004 (6:17 PM)



January 20, 2004 (6:17 PM)



13. THE ACT OF JUNE 7, 1924
(POPULARLY KNOWN AS THE CLARKE-McNARY ACT)

CHAP. 348. AN ACT To provide for the protection of forest lands, for the reforest-
ation of denuded areas, for the extension of national forests, and for other pur-
poses, in order to promote the continuous production of timber on lands chiefly
suitable therefor

[Sections 1-4 repealed by Public Law 95-313, sec. 13(a)(1), 92
Stat. 374]

Sec. 5. [16 U.S.C. 568] The Secretary of Agriculture is hereby
authorized and directed, in cooperation with the land grant colleges
and universities of the various States or, in his discretion, with
other suitable State agencies, to aid farmers through advice, edu-
cation, demonstrations, and other similar means in establishing,
renewing, protecting, and managing wood lots, shelter belts, wind-
breakers, and other valuable forest growth, and in harvesting [,]
utilizing, and marketing the products thereof. Except for prelimi-
nary investigations, the amount expended by the Federal Govern-
ment under this section in cooperation with any State or other co-
operating agency during any fiscal year shall not exceed the
amount expended by the State or other cooperating agency for the
same purpose during the same fiscal year, and the Secretary of Ag-
riculture is authorized to make expenditures on the certificate of
the appropriate State official that the State expenditures, as pro-
vided for in this section, have been made. There is hereby author-
ized to be appropriated annually out of any money in the Treasury
not otherwise appropriated, not more than $500,000 to enable the
Secretary of Agriculture to carry out the provisions of this section.

SEC. 6. [Omitted-Amendment]

SeEc. 7. [16 U.S.C. 569] That to enable owners of lands chiefly
valuable for the growing of timber crops to donate or devise such
lands to the United States in order to assure future timber supplies
for the agricultural and other industries of the State or for other
national forest purposes, the Secretary of Agriculture is hereby au-
thorized, in his discretion, to accept on behalf of the United States
title to any such land so donated or devised, subject to such res-
ervations by the donor of the present stand of merchantable timber
or of mineral or other rights for a period not exceeding twenty
years as the Secretary of Agriculture may find to be reasonable and
not detrimental to the purposes of this section, and to pay out of
any moneys appropriated for the general expenses of the Forest
Service the cost of recording deeds or other expenses incident to the
examination and acceptance of title. Any lands to which title is so
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accepted shall be in units of such size or so located as to be capable
of economical administration as national forests either separately
or jointly with other lands acquired under this section, or jointly
with an existing national forest. All lands to which title is accepted
under this section shall, upon acceptance of title, become national
forest lands, subject to all laws applicable to lands acquired under
the Act of March 1, 1911 (Thirty-sixth Statutes at Large, page
961), and amendments thereto. In the sale of timber from national
forest lands acquired under the section preference shall be given to
applicants who will furnish the products desired therefrom to meet
the necessities of citizens of the United States engaged in agri-
culture in the States in which such national forest is situated: Pro-
vided, That all property, rights, easements, and benefits authorized
by this section to be retained by or reserved to owners of lands do-
nated or devised to the United States shall be subject to the tax
laws of the States where such lands are located.

SEc. 8. [16 U.S.C. 570] That the Secretary of Agriculture is
hereby authorized to ascertain and determine the location of public
lands chiefly valuable for stream-flow protection or for timber pro-
duction, which can be economically administered as parts of na-
tional forests, and to report his findings to the National Forest Res-
ervation Commission established under the Act of March 1, 1911
(Thirty-sixth Statutes at Large, page 961), and if the commission
shall determine that the administration of said lands by the Fed-
eral Government will protect the flow of streams used for naviga-
tion or for irrigation, or will promote a future timber supply, the
President shall lay the findings of the commission before the Con-
gress of the United States.

[Section 9 was repealed by section 704(a) of Public Law 94-579
(90 Stat. 2792). However, the Law Revision Counsel continues to
include certain sentences of section 9 in the United States Code
since the repealer dealt with the implied authority of the President
to make withdrawals resulting from the acquiescence of Congress,
which was contained in the first and fifth sentences of section 9 of
the 1924 Act. The fourth sentence of section 9 is included in in 16
U.S.C. 499.]

January 20, 2004 (6:17 PM)
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SERVICE

[As Amended through the end of the First Session of the 108th
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A. The Act of June 9, 1930
(Popularly Known as the Knutson-Vandenberg Act)

CHAP. 416.—AN ACT Authorizing the Secretary of Agriculture to enlarge
treeplanting operations on national forests, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
576] the Secretary of Agriculture is hereby authorized to establish
forest tree nurseries and do all other things needful in preparation
for planting on national forests on the scale possible under the ap-
propriations authorized by this Act: Provided, That nothing in this
Act shall be deemed to restrict the authority of the said Secretary
under other authority of law.

Sec. 2. [16 U.S.C. 576al There is hereby authorized to be ap-
ropriated for the fiscal year ending June 30, 1932, not to exceed
5250,000; for the fiscal year ending June 30, 1933, not to exceed
$300,000; for the fiscal year ending June 30, 1934, not to exceed
$400,000; and for each fiscal year thereafter, not to exceed
$400,000, to enable the Secretary of Agriculture to establish and
operate nurseries, to collect or to purchase tree seed or young trees,
to plant trees, and to do all other things necessary for reforestation
by planting or seeding national forests and for the additional pro-
tection, care, and improvement of the resulting plantations or
young growth.

Sec. 3. [16 U.S.C. 576b] The Secretary of Agriculture may,
when in his judgment that such action will be in the public inter-
est, require any purchaser of national-forest timber to make depos-
its of money, in addition to the payments for the timber, to cover
the cost to the United States of (1) planting (including the produc-
tion or purchase of young trees), (2) sowing with tree seeds (includ-
ing the collection or purchase of such seeds), (3) cutting, destroying,
or otherwise removing undesirable trees or other growth, on the
national-forest land cut over by the purchaser, in order to improve
the future stand of timber, or (4) protecting and improving the fu-
ture productivity of the renewable resources of the forest land on
such sale area, including sale area improvement operations mainte-
nance and construction, reforestation and wildlife habitat manage-
ment. Such deposits shall be covered into the Treasury and shall
constitute a special fund, which is hereby appropriated and made
available until expended, to cover the cost to the United States of
such tree planting, seed sowing, and forest improvement work, as
the Secretary of Agriculture may direct: Provided, That any portion
of any deposit found to be in excess of the cost of doing said work
shall, upon the determination that it is so in excess, be transferred
to miscellaneous receipts forest reserve fund, as a national-forest
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receipt of the fiscal year in which such transfer is made: Provide
further, That the Secretary of Agriculture is authorized, upon ap-
plication of the Secretary of the Interior, to furnish seedlings and/
or 3ﬁ)ung trees for replanting of burned-over areas in any national
park.
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B. Salvage Sale Fund
(Section 14(h) of the National Forest Management Act of 1976 [16 U.S.C. 472a(h)].*
TIMBER SALES ON NATIONAL FOREST SYSTEM LANDS

SEC. 14. [16 U.S.C. 472a] (a) For the purpose of achieving the
policies set forth in the Multiple-Use Sustained-Yield Act of 1960
(74 Stat. 215; 16 U.S.C. 528-531) and the Forest and Rangeland
Renewable Resources Planning Act of 1974 (88 Stat. 476; 16 U.S.C.
1601-1610), the Secretary of Agriculture, under such rules and reg-
ulations as he may prescribe, may sell, at not less than appraised
value, trees, portions of trees, or forest products located on Na-
tional Forest System lands.

* * *k & * * *k

(h) The Secretary of Agriculture shall develop utilization stand-
ards methods of measurement, and harvesting practices for the re-
moval of trees, portions of trees, or forest products to provide for
the optimum practical use of the wood material. Such standards,
methods, and practices shall reflect consideration of opportunities
to promote more effective wood utilization, regional conditions, and
species characteristics and shall be compatible with multiple use
resource management objectives in the affected area. To accomplish
the purpose of this subsection in situations involving salvage of in-
sect-infested, dead, damaged, or down timber, and to remove asso-
ciated trees for stand improvement, the Secretary is authorized to
require the purchasers of such timber to make monetary deposits,
as a part of the payment for the timber, to be deposited in a des-
ignated fund from which sums are to be used, to cover the cost to
the United States for design, engineering, and supervision of the
construction of needed roads and the cost for Forest Service sale
preparation and supervision of the harvesting of such timber. De-
posits of money pursuant to this subsection are to be available
until expended to cover the cost to the United States of accom-
plishing the purposes for which deposited: Provided, That such de-
posits shall not be considered as moneys received from the national
forests within the meaning of sections 500 and 501 of title 16,
United States Code: And provided further, That sums found to be
in excess of the cost of accomplishing the purposes for which depos-
ited on any national forest shall be transferred to miscellaneous re-
ceipts in the Treasury of the United States.

* * & * * * &

1The entire section is located in item 5 of this set of forest-related compilations.
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C. Brush Removal Fund

(The twenty-first paragraph under the heading “FOREST SERVICE” in the Act of
August 11, 1916 [16 U.S.C. 4901).

FOREST SERVICE.
¥ * % ¥ ¥ * %

Purchasers of national-forest timber may be required by the
Secretary of Agriculture to deposit the estimated cost to the United
States of disposing of brush and other debris resulting from their
cutting operations, such deposits to be covered into the Treasury
and constitute a special fund, which is hereby appropriated and
shall remain available until expended: Provided, That any deposits
in excess of the amount expended for disposals shall be transferred
to miscellaneous receipts, forest-reserve fund, to be credited to the
receipts of the year in which such transfer is made.
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D. Roads and Trails Fund

(The fourteenth paragraph under the heading “FOREST SERVICE” of the Act of
March 4, 1913 (37 Stat. 843; [16 U.S.C. 5011))

DEPARTMENT OF AGRICULTURE.

* * & & * * *

FOREST SERVICE.
* * * * * * *

That! hereafter, an additional ten per centum of all moneys
received from the national forests during each fiscal year shall be
available at the end thereof, to be expended by the Secretary of Ag-
riculture for the construction and maintenance of roads and trails
within the national forests in the States from which such proceeds
are derived; but the Secretary of Agriculture may, whenever prac-
ticable, in the construction and maintenance of such roads, secure
the cooperation or aid of the proper State of Territorial authorities
in the furtherance of any system of highways of which such roads
may be made a part; In sales of logs, ties, poles, posts, cordwood,
pulpwood, and other forest products the amounts made available
for schools and roads by this Act shall be based upon the stumpage
value of the timber.

1A road maintenance fund was also established by section 6 of Public Law 88-657 (16 U.S.C.
537; commonly known as the Forest Roads and Trails Act). That section is found in item 17
of this set of forest-related compilations.
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E. Cooperative Work-Other Fund

(The penultimate paragraph under the heading “FOREST SERVICE” in the Act of
June 30, 1914 (38 Stat. 430; [16 U.S.C. 4981))

That hereafter [June 30, 1914] all moneys received as con-
tributions toward cooperative work in forest investigations, or the
protection, management, and improvement of the National Forest
System, shall be covered into the Treasury and shall constitute a
special fund, which is hereby appropriated and made available
until expended, as the Secretary of Agriculture may direct, for the
payment of the expenses of said investigations, protection, manage-
ment, or improvements by the Forest Service, and for refunds to
the contributors of amounts heretofore or hereafter paid in by them
in excess of their share of the cost of said investigations, protection,
management, or improvements. Payment for work undertaken pur-
suant to this paragraph may be made from any appropriation of
the Forest Service that is available for similar work if a written
agreement so provides and reimbursement will be provided by a co-
operator in the same fiscal year as the expenditure by the Forest
Service. A reimbursement received from a cooperator that covers
the proportionate share of the cooperator of the cost of the work
shall be deposited to the credit of the appropriation of the Forest
Service from which the payment was initially made or, if the ap-
propriation is no longer available, to the credit of an appropriation
of the Forest Service that is available for similar work. The Sec-
retary of Agriculture shall establish written rules that establish
criteria to be used to determine whether the acceptance of contribu-
tions of money under this paragraph would adversely affect the
ability of an officer or employee of the Department of Agriculture
to carry out a duty or program of the officer or employee in a fair
and objective manner or would compromise, or appear to com-
promise, the integrity of the program, officer, or employee. The Sec-
retary of Agriculture shall establish written rules that protect the
interests of the Forest Service in cooperative work agreements.
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F. Reforestation Trust Fund

(Section 303 of Public Law 96-451, the Act of October 14, 1980 [16 U.S.C. 1606al)

SEC. 303. REFORESTATION TRUST FUND.

(a) There is established in the Treasury of the United States
a trust fund, to be known as the Reforestation Trust Fund (herein-
after in this section referred to as the “Trust Fund”), consisting of
such amounts as are transferred to the Trust Fund under sub-
section (b)(1) and any interest earned on investment of amounts in
the Trust Fund under subsection (c)(2).

(b)(1) Subject to the limitation in paragraph (2), the Secretary
of the Treasury shall transfer to the Trust Fund an amount equal
to the sum of the tariffs received in the Treasury after January 1,
1989, under headings 4401 through 4412 and subheadings
4418.50.00, 4418.90.20, 4420.10.00, 4420.90.80, 4421.90.10 through
4421.90.20, and 4421.90.70 of chapter 44, subheadings 6808.00.00
and 6809.11.00 of chapter 68 and subheading 9614.10.00 of chapter
96 of the Harmonized Tariff Schedule of the United States.

(2) The Secretary shall not transfer more than $30,000,000 to
the Trust Fund for any fiscal year.

(3) The amounts required to be transferred to the Trust Fund
under paragraph (1) shall be transferred at least quarterly from
the general fund of the Treasury to the Trust Fund on the basis
of estimates made by the Secretary of the Treasury. Proper adjust-
ment shall be made in the amounts subsequently transferred to the
extent prior estimates were in excess of or less than the amounts
required to be transferred.

(c)(1) It shall be the duty of the Secretary of the Treasury to
hold the Trust Fund, and (after consultation with the Secretary of
Agriculture) to report to the Congress each year on the financial
condition and the results of the operations of the Trust Fund dur-
ing the preceding fiscal year and on its expected condition and op-
erations during the next fiscal year. Such report shall be printed
as both a House and Senate document of the session of the Con-
gress to which the report is made.

(2)(A) It shall be the duty of the Secretary of the Treasury to
invest such portion of the Trust Fund as is not, in his judgment,
required to meet current withdrawals. Such investments may be
made only in interest-bearing obligations of the United States or in
obligations guaranteed as to both principal and interest by the
United States. For such purpose, such obligations may be acquired
(i) on original issue at the issue price, or (ii) by purchase of out-
standing obligations at the market price. The purposes for which
obligations of the United States may be issued under the Second
Liberty Bond Act are hereby extended to authorize the issuance at
par of special obligations exclusively to the Trust Fund. Such spe-
cial obligations shall bear interest at a rate equal to the average
rate of interest, computed as to the end of the calendar month next

14-9

January 20, 2004 (6:17 PM)



Sec. 303 REFORESTATION TRUST FUND 14-10

preceding the date of such issue, borne by all marketable interest-
bearing obligations of the United States then forming a part of the
Public Debt; except that where such average rate is not a multiple
of ¥s of 1 percent, the rate of interest of such special obligations
shall be the multiple of ¥s of 1 percent next lower than such aver-
age rate. Such special obligations shall be issued only if the Sec-
retary of the Treasury determines that the purchase of other inter-
est-bearing obligations of the United States, or of obligations guar-
anteed as to both principal and interest by the United States on
original issue or at the market price, is not in the public interest.

(B) Any obligation acquired by the Trust Fund (except special
obligations issued exclusively to the Trust Fund) may be sold by
the Secretary of the Treasury at the market price, and such special
obligations may be redeemed at par plus accrued interest.

(C) The interest on, and the proceeds from the sale or redemp-
tion of, any obligations held in the Trust Fund shall be credited to
and form a part of the Trust Fund.

(d) The Secretary of Agriculture is hereafter authorized to obli-
gate such sums as are available in the Trust Fund (including any
amounts not obligated in previous fiscal years) for—

(1) reforestation and timber stand improvement as speci-
fied in section 3(d) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1601(d)) and other for-
est stand improvement activities to enhance forest health and
reduce hazardous fuel loads of forest stands in the National
Forest System; and

(2) properly allocable administrative costs of the Federal
Government for the activities specified above.
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G. Limitation on Indirect Expenditures

(The 19th paragraph under the heading “ADMINISTRATIVE PROVISIONS, FOREST SERV-
ICE” in title II of the Department of the Interior and Related Agencies Appropria-
tions Act, 2001 (Public Law 106-291; [16 U.S.C. 579d1)

ADMINISTRATIVE PROVISIONS, FOREST SERVICE
& * * * & * *

The Forest Service shall fund indirect expenses, that is ex-
penses not directly related to specific programs or to the accom-
plishment of specific work on-the-ground, from any funds available
to the Forest Service: Provided, That the Forest Service shall im-
plement and adhere to the definitions of indirect expenditures es-
tablished pursuant to Public Law 105-2771 on a nationwide basis
without flexibility for modification by any organizational level ex-
cept the Washington Office, and when changed by the Washington
Office, such changes in definition shall be reported in budget re-
quests submitted by the Forest Service: Provided further, That the
Forest Service shall provide in all future budget justifications,
planned indirect expenditures in accordance with the definitions,
summarized and displayed to the Regional, Station, Area, and de-
tached unit office level. The justification shall display the esti-
mated source and amount of indirect expenditures, by expanded
budget line item, of funds in the agency’s annual budget justifica-
tion. The display shall include appropriated funds and the
Knutson-Vandenberg, Brush Disposal, Cooperative Work-Other,
and Salvage Sale funds. Changes between estimated and actual in-
direct expenditures shall be reported in subsequent budget jus-
tifications: Provided, That during fiscal year 2001 the Secretary
shall limit total annual indirect obligations from the Brush Dis-
posal, Knutson-Vandenberg, Reforestation, Salvage Sale, and
Roads and Trails funds to 20 percent of the total obligations from
each fund. Obligations in excess of 20 percent which would other-
wise be charged to the above funds may be charged to appropriated
funds available to the Forest Service subject to notification of the
Committees on Appropriations of the House and Senate.

1See the proviso at the bottom of 112 Stat. 2681-274 for a reference to these definitions.
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15. ALASKA NATIONAL INTEREST LANDS
CONSERVATION ACT

(Selected Provisions of Titles V and VII Related to National Forest
System)

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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15. ALASKA NATIONAL INTEREST LANDS
CONSERVATION ACT

(Selected Provisions of Titles V and VII Related to National Forest
System)

(Public Law 96-487; Approved Dec. 2, 1980)

AN ACT To provide for the designation and conservation of certain public lands in
the State of Alaska, including the designation of units of the National Park, Na-
tional Wildlife Refuge, National Forest, National Wildlife and Scenic Rivers, and
National Wilderness Preservation Systems, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. [16 U.S.C. 3101 note] This Act may be cited as the
“Alaska National Interest Lands Conversation Act”.

* * & * * * &

TITLE V—-NATIONAL FOREST SYSTEM

ADDITIONS TO EXISTING NATIONAL FORESTS

Sec. 501. [16 U.S.C. 539] (a) The following units of the Na-
tional Forest System are hereby expanded:

(1) Chugach National Forest by the addition of four areas,

Nelie Juan, College Fjord, Copper/Rude River, and Controller

Bay, containing approximately one million nine hundred thou-

sand acres of public land, as generally depicted on the map en-

titled “Chugach National Forest additions—proposed”, and
dated October 1978; and
(2) Tongass National Forest by the addition of three areas,

Kates Needle, Juneau Icefield, and Brabazon Range, con-

taining approximately one million four hundred and fifty thou-

sand acres of public lands, as generally depicted on the map
entitled “Tongass National Forest additions—proposed”, and

dated October 1978.

(b) Subject to valid existing rights, lands added to the Tongass
and Chugach National Forests by this section shall be adminis-
tered by the Secretary in accordance with the applicable provisions
of this Act and the laws, rules, and regulations applicable to the
national forest system: Provided, That the conservation of fish and
wildlife and their habitat shall be the primary purpose for the
management of the Copper/Rule River addition and the Copper
River-Bering River portion of the existing Chugach National For-
est, as generally depicted on the map appropriately referenced and
dated October 1978: Provided, That the taking of fish and wildlife
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shall be permitted within zones established by this subsection pur-
suant to the provisions of this Act and other applicable State and
Federal law. Multiple use activities shall be permitted in a manner
consistent with the conservation of fish and wildlife and their habi-
tat as set forth in special regulations which shall be promulgated
by the Secretary.

MINING AND MINERAL LEASING ON CERTAIN NATIONAL FOREST LANDS

SEC. 502. [16 U.S.C. 539a] Subject to valid existing rights, the
minerals in public lands within the Copper River addition to the
Chugach National Forest, are hereby withdrawn from location,
entry, and patent under the United States mining laws. With re-
spect to such areas, the Secretary, under such reasonable regula-
tions as he deems appropriate, may permit the removal of
nonleasable minerals from the lands in the manner prescribed by
Reorganization Plan Numbered 3 of 1946 and the Act of March 4,
1917 (39 Stat. 1150; 16 U.S.C. 520), and the removal of leasable
minerals from such lands in accordance with the mineral leasing
laws, if the Secretary finds that such disposition would not have
significant adverse effects on the administration of the area. All re-
ceipts derived from disposal of nonleasable minerals under this sec-
tion shall be paid into the same funds or accounts in the Treasury
of the United States and shall be distributed in the same manner
as provided for receipts from national forests.

* * * * * * *

FISHERIES ON NATIONAL FOREST LANDS IN ALASKA

SEC. 505. [16 U.S.C. 539b] (a) The Secretary of Agriculture
shall, in consultation with the Secretaries of Commerce and the In-
terior, and with the State of Alaska, pursuant to his existing au-
thority to manage surface resources, promulgate such reasonable
regulations as he determines necessary after consideration of exist-
ing laws and regulations to maintain the habitats, to the maximum
extent feasible, of anadromous fish and other foodfish, and to main-
tain the present and continued productivity of such habitat when
such habitats are affected by mining activities on national forest
lands in Alaska. The Secretary of Agriculture, in consultation with
the State, shall assess the effects on the populations of such fish
in determinations made pursuant to this subsection.

(b) Because of the large scale of contemplated mining oper-
ations and the proximity of such operations to important fishery re-
sources, with respect to mining operations in the Quartz Hill area
of the Tongass National Forest, the regulations of the Secretary
shall, pursuant to this subsection, include a requirement that all
mining operations involving significant surface disturbance shall be
in accordance with an approved plan of operations. Before approv-
ing any proposed plan or distinct stages of such plan of operations
for any such claims when any fishery habitat or fishery value may
be affected, the Secretary shall, in consultation with the Secre-
taries of Commerce and the Interior and the State of Alaska,
determine—

(1) that such plan or stages of such plan are based upon
and shall include studies or information which he determines
are adequate for—

January 20, 2004 (6:17 PM)



15-5 ALASKA NATL. INTEREST LANDS CONSERVATION ACT Sec. 505

(A) evaluating the water quality and water quantity,
fishery habitat, and other fishery values of the affected
area; and

(B) evaluating to the maximum extent feasible and
relevant, the sensitivity to environmental degradation
from activities carried out under such plan of the fishery
habitat as it affects the various life stages of anadromous
fish and other foodfish and their major food chain compo-
nents;

(2) that such plan adequately identifies the risks the oper-
ations under such plan or such stages might pose to and the
benefits the operations under such plan might provide to—

(A) the natural stability and the present and contin-
ued productivity of anadromous fish and other foodfish;

(B) fishery habitat, including but not limited to water
quality and water quantity; and

(C) other fishery values;

(3) that such plan includes provisions which he determines
are adequate for the purposes of—

(A) preventing significant adverse environmental im-
pacts to the fishery habitat (including but not limited to
Wa(’;er quality and water quantity) or other fishery values;
an

(B) maintaining present and continued productivity of
the habitat of anadromous fish and other foodfish which
might be affected by the mining and other activities pro-
posed to be conducted in accordance with such plan or
such stages of the plan of operations;

(4)(A) the Secretary shall ensure, to the maximum extent
feasible, that the cumulative effects of activities carried out
under the operating plan will not interfere with the ability to
collect baseline information needed by the Secretary to evalu-
ate the effects of various stages of the operating plan on the
fishery habitat and productivity of such habitats;

(B) the Secretary shall review such plan and mining activi-
ties on at least an annual basis. With respect to any mining
or associated activities, the Secretary, if he determines upon
notice and hearing, that the activities are harmful to the con-
tinued productivity of anadromous fish, or other foodfish popu-
lations or fishery habitat, shall require a modification of the
plan to eliminate or mitigate, if necessary, the harmful effects
of such activities; and

(5) upon a finding by the Secretary that a mining activity
conducted as a part of a mining operation exists which con-
stitutes a threat of irreparable harm to anadromous fish, or
other foodfish populations or their habitat, and that immediate
correction in required to prevent such harm, he may require
such activity to be suspended for not to exceed seven days, pro-
vided the act activity may be resumed at the end of said seven-
day period unless otherwise required by a United States dis-
trict court.

(c) Nothing in this section shall enlarge or diminish the respon-
sibility and authority of the State of Alaska to manage fish and
fvildlife or to exercise its other responsibilities under applicable
aw.

January 20, 2004 (6:17 PM)



Sec. 507 ALASKA NATL. INTEREST LANDS CONSERVATION ACT 156

(d) Except as specifically provided in subsection (b)(5), nothing
in this section shall enlarge or diminish the responsibilities and au-
thorities of the Secretary of Agriculture to manage the national for-
ests.

* k *k & * k *k

COOPERATIVE FISHERIES PLANNING

SEC. 507. [16 U.S.C. 539c] (a) The Secretary of Agriculture is
directed to implement a cooperative planning process for the en-
hancement of fisheries resources through fish hatchery and aqua-
culture facilities and activities in the Tongass National Forest. Par-
ticipation in this process shall include but not be limited to the
State of Alaska and appropriate nonprofit aquaculture corpora-
tions. The Secretary may contract with private, nonprofit associa-
tions for services in such planning.

(b) Each subsequent revision of National Forest management
plans under the Forest and Renewable Resources Planning Act of
1974 and the National Forest Management Act of 1976 shall con-
tain a report on the status of the planning process undertaken
under this paragraph, including, but not limited to, a description
of current hatchery and aquaculture projects, an analysis of the
success of these projects, and a prioritized list of projects antici-
pated for the duration of the management plan. The report shall
be submitted by the Secretary to the Congress with recommenda-
tions for any legislative action which the Secretary may deem nec-
essary to implement the proposed hatchery and aquaculture
projects.

* * * * * * *

TITLE VII-NATIONAL WILDERNESS
PRESERVATION SYSTEM

* * k & * * k

NATIONAL FOREST TIMBER UTILIZATION PROGRAM

SEC. 705. [16 U.S.C. 539d1 (a) Subject to appropriations, other
applicable law, and the requirements of the National Forest Man-
agement Act of 1976 (Public Law 94-588), except as provided in
subsection (d) of this section, the Secretary shall, to the extent con-
sistent with providing for the multiple use and sustained yield of
all renewable forest resources, seek to provide a supply of timber
from the Tongass National Forest which (1) meets the annual mar-
ket demand for timber from such forest and (2) meets the market
demand from such forest for each planning cycle.

(b)(1) The Secretary is authorized and directed to establish a
special program of insured or guaranteed loans to purchasers of na-
tional forest materials in Alaska to assist such purchasers in the
acquisition of new technologies which lead to the utilization of
wood products which might otherwise not be utilized. The Sec-
retary is authorized to promulgate such regulations as he deems
appropriate to define eligibility requirements for the participation
in the loan program and the terms and conditions applicable to
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loans made under the program. Except as otherwise provided in
this section or regulations promulgated specifically for this loan
program, such program shall be carried out in a manner which is
consistent with other authorities available to the Secretary.

(2) To carry out the special loan program established by this
section, there are hereby authorized beginning after the fiscal year
1980 to be appropriated $5,000,000 from National Forest Fund re-
ceipts, to be deposited in a special fund in the Treasury of the
United States to remain available until expended. Repayments of
principal and interest and other recoveries on loans authorized by
this section shall be credited to this fund and shall remain avail-
able until expended in order to carry out the purposes of this sec-
tion.

(c) Within three years after the date of enactment of this Act,
the Secretary shall prepare and transmit to the Senate and House
of Representatives a study of opportunities (consistent with the
laws and regulations applicable to the management of the National
Forest System) to increase timber yields on national forest lands in
Alaska.

(d) All provisions of section 6(k) of the National Forest Man-
agement Act of 1976 (16 U.S.C. 1604(k)) shall apply to the Tongass
National Forest except that the Secretary need not consider eco-
nomic factors in the identification of lands not suited for timber
production.

(e) In order to assure protection of riparian habitat, the Sec-
retary shall maintain a buffer zone no less than one hundred feet
in width on each side of all Class I streams in the Tongass Na-
tional Forest, and on those Class II streams which flow directly
into a Class I stream, within which commercial timber harvesdting
shall be prohibited, except where independent national forest tim-
ber sales have already been sold prior to March 1, 1990, or where
volume has been released prior to March 1, 1990, to either the
Alaska Pulp Corporation or the Ketchikan Pulp Company pursuant
to the long-term timber sale contracts numbered 12-11-010-1545
and A10fs—1042 respectively. If such an independent timber sale or
released volume is within the buffer zone, the Secretary shall make
every effort to relocate such independent sale or released volume
to an area outside of the buffer zone. The Secretary shall use best
management practices, as defined in the Region 10 Soil and Water
Conservation handbook (FSH 2509.22), January 1990, to assure the
protection of riparian habitat on streams or portions of streams not
protected by such buffer zones. For the purposes of this subsection,
the terms “Class I streams” and “Class II streams” mean the same
as they do in the Region 10 Aquatic Habitat Management Hand-
book (FSH 2609.24), June 1968.

(f) Subject to appropriations, the provisions of this Act and
other applicable law (including but not limited to the requirements
of the National Forest Management Act of 1976 (Public Law 94—
588)) and in order to assure the continuation of the Small Business
Administration timber sale program, the Secretary shall, in con-
sultation with the Administrator of the Small Business Administra-
tion and to the extent consistent with providing for the multiple
use and sustained yield or all renewable forest resources, seek to
provide a supply of timber from the Tongass National Forest to
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those purchasers qualifying as “small business concerns” under the
Small Business Act as amended (15 U.S.C. 631 et seq.).

REPORTS

SEc. 706. [16 U.S.C. 539¢e] (a) The Secretary is directed to
monitor timber supply and demand in southeastern Alaska and re-
port annually thereon to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on Natural Resources of
the House of Representatives.

(b) Within five years from the date of enactment of this Act
and every two years thereafter, the Secretary shall review and re-
port to Congress on the status of the Tongass National Forest in
southeastern Alaska. This report shall include, but not be limited
to, (1) the timber harvest levels in the forest since the enactment
of this Act; (2) the impact of wilderness designation on the timber,
fishing, and tourism industry in southeast Alaska; (3) measures in-
stituted by the Forest Service to protect fish and wildlife in the for-
est; and (4) the status of the small business set aside program in
the Tongass Forest,! and (5) the impact of timber management on
subsistence resources, wildlife, and fisheries habitats.

(c) The study required by this section shall be conducted in co-
operation and consultation with the State, affected Native Corpora-
tions, the southeast Alaska timber industry, the Southeast Alaska
Conservation Council, the southeast Alaska commercial fishing in-
dustry, and the Alaska Land Use Council..2

1In subsection (b), the comma after “Tongass Forest” probably should be a semicolon.
2In subsection (c), the double periods appear in the law. See section 104(b) of P.L. 101-626,
104 Stat. 4427.
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Subtitle G of title XXIII of the Food, Agriculture, Conservation, and Trade Act of
1990 (Public Law 101-624; 104 Stat. 4045). Chapter 2 of this subtitle has its own
short title. See section 2372.

Subtitle G—Rural Revitalization Through
Forestry

Chapter 1—Forestry Rural Revitalization

SEC. 2371. [7 U.S.C. 66011 FORESTRY RURAL REVITALIZATION.

(a) ESTABLISHMENT OF ECONOMIC DEVELOPMENT AND GLOBAL
MARKETING PROGRAM.—The Secretary of Agriculture, acting
through the Extension Service and the Cooperative Extension Sys-
tem, and in consultation with the Forest Service, shall establish
and implement educational programs and provide technical assist-
ance to assist businesses, industries, and policymakers to create
jobs, raise incomes, and increase public revenues in manners con-
sistent with environmental concerns.

(b) ActiviTiIES.—Each program established under subsection
(a) shall—

(1) transfer technologies to natural resource-based indus-
tries in the United States to make such industries more effi-
cient, productive, and competitive;

(2) assist businesses to identify global marketing opportu-
nities, conduct business on an international basis, and market
themselves more effectively; and

(3) train local leaders in strategic community economic de-
velopment.

(c) TyPES OF PROGRAMS.—The Secretary of Agriculture shall
establish specific programs under subsection (a) to—

(1) delivery educational services focused on community eco-
nomic analysis, economic diversification, economic impact anal-
ysis, retention and expansion of existing commodity and non-
commodity industries, amenity resource and tourism develop-
ment, and entrepreneurship focusing on forest lands and rural
communities;

(2) use Cooperative Extension System databases and ana-
lytical tools to help communities diversify their economic bases,
add value locally to raw forest product materials, and retain
revenues by helping to develop local businesses and industries
to supply forest products locally; and

(3) use the full resources of the Cooperative Extension
Service, including land-grant universities and county offices, to
promote economic development that is sustainable and envi-
ronmentally sound.

16-3
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(d) RURAL REVITALIZATION TECHNOLOGIES.—

(1) IN GENERAL.—The Secretary of Agriculture, acting
through the Chief of the Forest Service, in consultation with
the State and Private Forestry Technology Marketing Unit at
the Forest Products Laboratory, and in collaboration with eligi-
ble institutions, may carry out a program—

(A) to accelerate adoption of technologies using bio-
mass and small-diameter materials;

(B) to create community-based enterprises through
marketing activities and demonstration projects; and

(C) to establish small-scale business enterprises to
make use of biomass and small-diameter materials.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $5,000,000
for each of fiscal years 2004 through 2008.

CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL
COMMUNITIES

SEC. 2372. [7 U.S.C. 6601 note] SHORT TITLE.

This chapter may be cited as the “National Forest-Dependent
Rural Communities Economic Diversification Act of 1990”.

SEC. 2373. [7 U.S.C. 6611] FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) the economic well-being of rural America is vital to our
national growth and prosperity;

(2) the economic well-being of many rural communities de-
pends upon the goods and services that are derived from Na-
tional Forest System land;

(3) the economies of many of these communities suffer
from a lack of industrial and business diversity;

(4) this lack of diversity is particularly serious in commu-
nities whose economies are predominantly dependent on tim-
ber and recreation resources and where management decisions
made on National Forest System land by Federal and private
organizations may disrupt the supply of those resources;

(5) the Forest Service has expertise and resources that
could be directed to promote modernization and economic di-
versification of existing industries and services based on nat-
ural resources;

(6) the Forest Service has the technical expertise to pro-
vide leadership, in cooperation with other governmental agen-
cies and the private sector, to assist rural communities depend-
ent upon National Forest System land resources resources to
upgrade existing industries and diversify by developing new
economic activity in non-forest-related industries; and

(7) technical assistance, training, education, and other as-
sistance provided by the Department of Agriculture can be tar-
geted to provide immediate help to those rural communities in
greatest need.

(b) PUurPOSES.—The purposes of this chapter are—

(1) to provide assistance to rural communities that are lo-
cated in or near National Forest System land and that are eco-
nomically dependent upon natural resources or are likely to be
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economically disadvantaged by Federal or private sector land
management practices;

(2) to aid in diversifying such communities’ economic
bases; and

(3) to improve the economic, social, and environmental
well-being of rural America.

SEC. 2374. [7 U.S.C. 6612] DEFINITIONS.
As used in this chapter:

(1) The term “action team” means a rural natural re-
sources and economic diversification action team established by
the Secretary pursuant to section 2375(b).

(2) The term “economically disadvantaged” means eco-
nomic hardship due to the loss of jobs or income (labor or pro-
prietor) derived from forestry, the wood products industry, or
related commercial enterprises such as recreation and tourism
in the national forest.

(3) The term “rural community” means—

(A) any town, township, municipality, or other similar
unit of general purpose local government, or any area rep-
resented by a not-for-profit corporation or institution orga-
nized under State or Federal law to promote broad based
economic development, or unit of general purpose local
government, as approved by the Secretary, that has a pop-
ulation of not more than 10,000 individuals, is located
within a county in which at least 15 percent of the total
primary and secondary labor and proprietor income is de-
rived from forestry, wood products, and forest-related in-
dustries such as recreation, forage production, and tourism
and that is located within the boundary, or within 100
miles of the boundary, of a national forest; or

(B) any county that is not contained within a Metro-
politan Statistical Area as defined by the United States Of-
fice of Management and Budget, in which at least 15 per-
cent of the total primary and secondary labor and propri-
etor income is derived from forestry, wood products, and
forest-related industries such as recreation, forage produc-
tion, and tourism and that is located within the boundary,
or within 100 miles of the boundary, of a national forest.
(4) The term “Secretary” means the Secretary of Agri-

culture.

SEC. 2375. [7 U.S.C. 6613] RURAL FORESTRY AND ECONOMIC DIVER-
SIFICATION ACTION TEAMS.

(a) REQUESTS FOR ASSISTANCE.—Economically disadvantaged
rural communities may request assistance from the Secretary in
identifying opportunities that will promote economic improvement
and diversification and revitalization.

(b) ESTABLISHMENT.—Upon request, the Secretary may estab-
lish rural natural resources and economic diversification action
teams to prepare an action plan to provide technical assistance to
economically disadvantaged communities. The action plan shall
identify opportunities to promote economic diversification and en-
hance local economies now dependent upon National Forest System
land resources. The action team may also identify opportunities to
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use value-added products and services derived from National For-
est System land resources.

(c) ORGANIZATION.—The Secretary shall design and organize
any action team established pursuant to subsection (b) to meet the
unique needs of the requesting rural community. Each action team
shall be directed by an employee of the Forest Service and may in-
clude personnel from other agencies within the Department of Agri-
culture, from other Federal and State departments and agencies,
and from the private sector.

(d) COOPERATION.—In preparing action plans, the Secretary
may cooperate with State and local governments, universities, pri-
vate companies, individuals, and nonprofit organizations for pro-
curement of services determined necessary or desirable.

(e) ELiGIBILITY.—The Secretary shall ensure that no substan-
tially similar geographical or defined local area in a State receives
a grant for technical assistance to an economically disadvantaged
community under this chapter and a grant for assistance under a
designated rural development program during any continuous five-
year period.

(f) APPROVAL.—After reviewing requests under this section for
financial and economic feasibility and viability, the Secretary shall
approve and implement in accordance with section 2376 those ac-
tion plans that will achieve the purposes of this chapter.

(g) DEFINITION OF DESIGNATED RURAL DEVELOPMENT PRO-
GRAM.—In this section, the term “designated rural development
program” means a program carried out under section 304(b),
306(a), or 310B(e) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1924(b), 1926(a), and 1932(e)) for which funds
are available at any time during the fiscal year.

SEC. 2376. [7 U.S.C. 6614] ACTION PLAN IMPLEMENTATION.

(a) IN GENERAL.—Action plans shall be implemented, insofar
as practicable, to upgrade existing industries to use natural re-
sources more efficiently and to expand the economic base of rural
communities so as to alleviate or reduce their dependence on Na-
tional Forest System land resources.

(b) ASSISTANCE.—To implement action plans, the Secretary
may make grants and enter into cooperative agreements and con-
tracts to provide necessary technical and related assistance. Such
grants, cooperative agreements, and contracts may be with the af-
fected rural community, State and local governments, universities,
corporations, and other persons.

(¢) LimITATION.—The Federal contribution to the overall imple-
mentation of an action plan shall not exceed 80 percent of the total
cost of the plan, including administrative and other costs. In calcu-
lating the Federal contribution, the Secretary shall take into ac-
count the fair market value of equipment, personnel, and services
provided.

(d) AVAILABLE AUTHORITY.—The Secretary may use the Sec-
retary’s authority under the Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2101 et seq.) and other Federal, State, and local
governmental authorities in implementing action plans.

(e) CONSISTENCY WITH FOREST PLANS.—The implementation of
action plans shall be consistent with land and resource manage-
ment plans.
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SEC. 2377. [7 U.S.C. 6615] TRAINING AND EDUCATION.

(a) PROGRAMS.—In furtherance of an action plan, the Secretary
may use the Extension Service and other appropriate agencies of
the Department of Agriculture to develop and conduct education
programs that assist businesses, elected or appointed officials, and
individuals in rural communities to deal with the effects of a tran-
sition from being economically disadvantaged to economic diver-
sification. These programs may include—

(1) community economic analysis and strategic planning;

(2) methods for improving and retooling enterprises now
dependent on national forest resources;?

(3) methods for expanding enterprises and creating new
economic opportunities by emphasizing economic opportunities
in other industries or services not dependent on National For-
est System land resources; and

(4) assistance in the evaluation, counseling, and enhance-
ment of vocational skills, training in basic and remedial lit-
eracy skills, assistance in job seeking skills, and training in
starting or operating a business enterprise.

(b) EXISTING EDUCATIONAL AND TRAINING PROGRAMS.—Insofar
as practicable, the Secretary shall use existing Federal, State, and
private education resources in carrying out these programs.

SEC. 2378. [7 U.S.C. 6616] LOANS TO ECONOMICALLY DISADVANTAGED
RURAL COMMUNITIES.

(a) IN GENERAL.—The Secretary, under such terms and condi-
tions as the Secretary shall establish, may make loans to economi-
cally disadvantaged rural communities for the purposes of securing
technical assistance and services to aid in the development and im-
plementation of action plans, including planning for—

(1) improving existing facilities in the community that may
generate employment or revenue;

(2) expanding existing infrastructure, facilities, and serv-
ices to capitalize on opportunities to diversify economies now
dependent on National Forest System land resources; and

(3) supporting the development of new industries or com-
mercial ventures unrelated to National Forest System land re-
sources.

(b) INTEREST RATES.—The interest rates on a loan made pursu-
ant to this section shall be as determined by the Secretary, but not
in excess of the current average market yield on outstanding mar-
ketable obligations of the United States with remaining periods to
maturity comparable to the maturity of such loan, plus not to ex-
ceed 1 percent, as determined by the Secretary, and rounded to the
nearest one-eighth of 1 percent.

SEC. 2379. [7 U.S.C. 66171 AUTHORIZATION OF APPROPRIATIONS AND
SPENDING AUTHORITY.
(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in
subsection (b), there are authorized to be appropriated—
(1) an amount not to exceed 5 percent of the sum of—

1Section 345(e) of the Department of the Interior and Related Agencies Appropriations Act,
2000, as enacted into law by section 1000(a)(3) of Public Law 106-113 (113 Stat. 1501A-204),
sought to amend paragraphs (3) and (4) of section 2377(a) by striking “national forest resources”
and inserting “National Forest System land resources”. The amendment should have been to
“paragraphs (2) and (3)”, rather than “paragraphs (3) and (4)”.
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(A) the sums received by the Secretary from sales of
timber and other products of the forests; and
(B) user fees paid in connection with the use of forest
lands; and
(2) such additional sums as may be necessary to carry out
the purposes of this chapter.

(b) LIMITATION ON AUTHORIZATION.—Subsection (a) shall not in
any way affect payments to the States pursuant to chapter 192 of
the Act of May 23, 1908 (16 U.S.C. 500).

(c) SPENDING AUTHORITY.—Any spending authority (as defined
in section 401 of the Congressional Budget Act of 1974) provided
in this chapter shall be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in appropriation Acts.
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A. Public Law 88-657
(The Act of October 13, 1964, commonly known as the Forest Roads And Trails Act)

AN ACT To enable the Secretary of Agriculture to construct and maintain an

adequate system of roads and trails for the national forests, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [16 U.S.C.
532] the Congress hereby finds and declares that the construction
and maintenance of an adequate system of roads and trails within
and near the national forests and other lands administered by the
Forest Service is essential if increasing demands for timber, recre-
ation, and other uses of such lands are to be met; that the exist-
ence of such a system would have the effect, among other things,
of increasing the value of timber and other resources tributary to
such roads; and that such a system is essential to enable the Sec-
retary of Agriculture (hereinafter called the Secretary) to provide
for intensive use, protection, development, and management of
these lands under principles of multiple use and sustained yield of
products and services.

Sec. 2. [16 U.S.C. 533] The Secretary is authorized, under
such regulations as he may prescribe, subject to the provisions of
this Act, to grant permanent or temporary easements for specified
periods or otherwise for road rights-of-way (1) over national forest
lands and other lands administered by the Forest Service, and (2)
over any other related lands with respect to which the Department
of Agriculture has rights under the terms of the grant to it.

SEC. 3. [16 U.S.C. 534] An easement granted under this Act
may be terminated by consent of the owner of the easement, by
condemnation, or after a 5-year period of nonuse the Secretary
may, if he finds the owner has abandoned the easement, make a
determination to cancel it. Before the Secretary may cancel an
easement for nonuse the owner of such easement must be notified
of the determination to cancel and be given, upon his request made
within 60 days after receipt of the notice, a hearing in accordance
with such rules and regulations as may be issued by the Secretary.

SEcC. 4. [16 U.S.C. 535] The Secretary is authorized to provide
for the acquisition, construction, and maintenance of forest develop-
ment roads within and near the national forests and other lands
administered by the Forest Service in locations and according to
specifications which will permit maximum economy in harvesting
timber from such lands tributary to such roads and at the same
time meet the requirements for protection, development, and man-
agement thereof, and for utilization of the other resources thereof.
Financing of such roads may be accomplished (1) by the Secretary
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utilizing appropriated funds, (2) by requirements on purchasers of
national forest timber and other products, including provisions for
amortization of road costs in contracts, (3) by cooperative financing
with other public agencies and with private agencies or persons, or
(4) by a combination of these methods: Provided, That where roads
of a higher standard than that needed in the harvesting and re-
moval of the timber and other products covered by the particular
sale are to be constructed, the purchaser of the national forest tim-
ber and other products shall not be required to bear that part of
the costs necessary to meet such higher standard, and the Sec-
retary is authorized to make such arrangements to this end as may
be appropriate. The Secretary is authorized, under such rules and
regulations as he shall prescribe, to permit the transfer of unused
effective purchaser credit for road construction earned after the
date of enactment of this sentence [December 16, 1975], from one
timber sale to a purchaser to another timber sale to the same pur-
chaser within the same National Forest.

SEc. 5. [16 U.S.C. 536] Copies of all instruments affecting per-
manent interests in land executed pursuant to this Act shall be re-
corded in each county where the lands are located. Copies of all in-
struments affecting interests in lands reserved from the public do-
main shall be furnished to the Secretary of the Interior.

Sec. 6. [16 U.S.C. 5371 The Secretary may require the user
or users of a road under the control of the Forest Service, including
purchasers of Government timber and other products, to maintain
such roads in a satisfactory condition commensurate with the par-
ticular use requirements of each. Such maintenance to be borne by
each user shall be proportionate to total use. The Secretary may
also require the user or users of such a road to reconstruct the
same when such reconstruction is determined to be necessary to ac-
commodate such use. If such maintenance or reconstruction cannot
be so provided or if the Secretary determines that maintenance or
reconstruction by a user would not be practical, then the Secretary
may require that sufficient funds be deposited by the user to pro-
vide his portion of such total maintenance or reconstruction. Depos-
its made to cover the maintenance or reconstruction of roads are
hereby made available until expended to cover the cost to the
United States of accomplishing the purposes for which deposited:
Provided, That deposits received for work on adjacent and overlap-
ping areas may be combined when it is the most practicable and
efficient manner of performing the work, and cost thereof may be
determined by estimates: And provided further, That unexpended
balances upon accomplishment of the purpose for which deposited
shall be transferred to miscellaneous receipts or refunded.

SEC. 7. [16 U.S.C. 538] Whenever the agreement under which
the United States has obtained for the use of, or in connection
with, the national forests and other lands administered by the For-
est Service a right-of-way or easement for a road or an existing
road or the right to use an existing road provides for delayed pay-
ments to the Government’s grantor, any fees or other collections re-
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ceived by the Secretary for the use of the road may be placed in
a fund to be available for making payments to the grantor.
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B. Prohibition on Timber Purchaser Road Credits

(Section 329 of the Department of the Interior and Related Agencies Appropriations
Act, 1999 (as contained in section 101(e) of division A of Public Law 105-277))

SEc. 329. [16 U.S.C. 535al (a) PROHIBITION ON TIMBER PUR-
CHASER ROAD CREDITS.—In financing any forest development road
pursuant to section 4 of Public Law 88-657 (16 U.S.C. 535, com-
monly known as the National Forest Roads and Trails Act), the
Secretary of Agriculture may not provide effective credit for road
construction to any purchaser of national forest timber or other for-
est products.

(b)(1) CONSTRUCTION OF RoOADS BY TIMBER PURCHASERS.—
Whenever the Secretary of Agriculture makes a determination that
a forest development road referred to in subsection (a) shall be con-
structed or paid for, in whole or in part, by a purchaser of national
forest timber or other forest products, the Secretary shall include
notice of the determination in the notice of sale of the timber or
other forest products. The notice of sale shall contain, or announce
the availability of, sufficient information related to the road de-
scribed in the notice to permit a prospective bidder on the sale to
calculate the likely cost that would be incurred by the bidder to
construct or finance the construction of the road so that the bidder
may reflect such cost in the bid.

(2) If there is an increase or decrease in the cost of roads con-
structed by the timber purchaser, caused by variations in quan-
tities, changes or modifications subsequent to the sale of timber
made in accordance with applicable timber sale contract provisions,
then an adjustment to the price paid for timber harvested by the
purchaser shall be made. The adjustment shall be applied by the
Secretary as soon as practicable after any such design change is
implemented.

(¢c) SPECIAL ELECTION BY SMALL BUSINESS CONCERNS.—(1) A
notice of sale referred to in subsection (b) containing specified road
construction of $50,000 or more, shall give a purchaser of national
forest timber or other forest products that qualifies as a “small
business concern” under the Small Business Act (15 U.S.C. 631 et
seq.), and regulations issued thereunder, the option to elect that
the Secretary of Agriculture build the roads described in the notice.
The Secretary shall provide the small business concern with an es-
timate of the cost that would be incurred by the Secretary to con-
struct the roads on behalf of the small business concern. The notice
of sale shall also include the date on which the roads described in
thednotice will be completed by the Secretary if the election is
made.

(2) If the election referred to in paragraph (1) is made, the pur-
chaser of the national forest timber or other forest products shall
pay to the Secretary of Agriculture, in addition to the price paid
for the timber or other forest products, an amount equal to the esti-

17-6

January 20, 2004 (6:17 PM)



17-1 PURCHASER ROAD CREDITS PROHIBITION Sec. 329

mated cost of the roads which otherwise would be paid by the pur-
chaser as provided in the notice of sale. Pending receipt of such
amount, the Secretary may use receipts from the sale of national
forest timber or other forest products and such additional sums as
may be appropriated for the construction of roads, such funds to be
available until expended, to accomplish the requested road con-
struction.

(d) PosT CONSTRUCTION HARVESTING.—In each sale of national
forest timber or other forest products referred to in this section, the
Secretary of Agriculture is encouraged to authorize harvest of the
timber or other forest products in a unit included in the sale as
soon as road work for that unit is completed and the road work is
approved by the Secretary.

(e) CONSTRUCTION STANDARD.—For any forest development
road that is to be constructed or paid for by a purchaser of national
forest timber or other forest products, the Secretary of Agriculture
may not require the purchaser to design, construct, or maintain the
road (or pay for the design, construction, or maintenance of the
road) to a standard higher than the standard, consistent with ap-
plicable environmental laws and regulations, that is sufficient for
the harvesting and removal of the timber or other forest products,
unless the Secretary bears that part of the cost necessary to meet
the higher standard.

(f) TREATMENT OF ROAD VALUE.—For any forest development
road that is constructed or paid for by a purchaser of national for-
est timber or other forest products, the estimated cost of the road
construction, including subsequent design changes, shall be consid-
ered to be money received for purposes of the payments required
to be made under the sixth paragraph under the heading “FOREST
SERVICE” in the Act of May 23, 1908 (35 Stat. 260, 16 U.S.C.
500), and section 13 of the Act of March 1, 1911 (35 Stat. 963; com-
monly known as the Weeks Act; 16 U.S.C. 500). To the extent that
the appraised value of road construction determined under this
subsection reflects funds contributed by the Secretary of Agri-
culture to build the road to a higher standard pursuant to sub-
section (e), the Secretary shall modify the appraisal of the road con-
struction to exclude the effect of the Federal funds.

(g) EFFECTIVE DATE.—(1) This section and the requirements of
this section shall take effect (and apply thereafter) upon the earlier

of—

(A) April 1, 1999; or
(B) the date that is the later of—

(i) the effective date of regulations issued by the Sec-
retary of Agriculture to implement this section; and

(i1) the date on which new timber sale contract provi-
sions designed to implement this section, that have been
published for public comment, are approved by the Sec-
retary.

(2) Notwithstanding paragraph (1), any sale of national forest
timber or other forest products for which notice of sale is provided
before the effective date of this section, and any effective purchaser
road credit earned pursuant to a contract resulting from such a no-
tice of sale or otherwise earned before that effective date shall re-
main in effect, and shall continue to be subject to section 4 of Pub-
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lic Law 88-657 and section 14(i) of the National Forest Manage-
ment Act of 1976 (16 U.S.C. 472a(i)), and rules issued thereunder,
as in effect on the day before the date of the enactment of this Act.
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[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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18. SIKES ACT

AN ACT To promote effectual planning, development, maintenance, and coordina-
tion of wildlife, fish, and game conservation and rehabilitation in military reserva-

tions.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Sikes Act”.

TITLE I—CONSERVATION PROGRAMS ON MILITARY

SEC. 100.

INSTALLATIONS
[16 U.S.C. 670] DEFINITIONS.

In this title:

(1) MILITARY  INSTALLATION.—The term  “military

installation”—

fish

(A) means any land or interest in land owned by the
United States and administered by the Secretary of De-
fense or the Secretary of a military department, except
land under the jurisdiction of the Assistant Secretary of
the Army having responsibility for civil works;

(B) includes all public lands withdrawn from all forms
of appropriation under public land laws and reserved for
use by the Secretary of Defense or the Secretary of a mili-
tary department; and

(C) does not include any land described in subpara-
graph (A) or (B) that is subject to an approved rec-
ommendation for closure under the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of Pub-
lic Law 101-510; 10 U.S.C. 2687 note).

(2) STATE FISH AND WILDLIFE AGENCY.—The term “State
and wildlife agency” means the one or more agencies of

State government that are responsible under State law for
managing fish or wildlife resources.

(3) UNITED STATES.—The term “United States” means the

States, the District of Columbia, and the territories and posses-
sions of the United States.

SEC.

101. [16 U.S.C. 670a] (a) AUTHORITY OF SECRETARY OF

DEFENSE.—
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(1) PROGRAM.—

(A) IN GENERAL.—The Secretary of Defense shall carry
out a program to provide for the conservation and rehabili-
tation of natural resources on military installations.

(B) INTEGRATED NATURAL RESOURCES MANAGEMENT
PLAN.—To facilitate the program, the Secretary of each
military department shall prepare and implement an inte-
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grated natural resources management plan for each mili-
tary installation in the United States under the jurisdic-
tion of the Secretary, unless the Secretary determines that
the absence of significant natural resources on a particular
installation makes preparation of such a plan inappro-
priate.

(2) COOPERATIVE PREPARATION.—The Secretary of a mili-
tary department shall prepare each integrated natural re-
sources management plan for which the Secretary is respon-
sible in cooperation with the Secretary of the Interior, acting
through the Director of the United States Fish and Wildlife
Service, and the head of each appropriate State fish and wild-
life agency for the State in which the military installation con-
cerned is located. Consistent with paragraph (4), the resulting
plan for the military installation shall reflect the mutual
agreement of the parties concerning conservation, protection,
and management of fish and wildlife resources.

(3) PURPOSES OF PROGRAM.—Consistent with the use of
military installations to ensure the preparedness of the Armed
Forces, the Secretaries of the military departments shall carry
out the program required by this subsection to provide for—

(A) the conservation and rehabilitation of natural re-
sources on military installations;

(B) the sustainable multipurpose use of the resources,
which shall include hunting, fishing, trapping, and non-
consumptive uses; and

(C) subject to safety requirements and military secu-
rity, public access to military installations to facilitate the
use.

(4) EFFECT ON OTHER LAW.—Nothing in this title—

(A)(1) affects any provision of a Federal law governing
the conservation or protection of fish and wildlife re-
sources; or

(i1) enlarges or diminishes the responsibility and au-
thority of any State for the protection and management of
fish and resident wildlife; or

(B) except as specifically provided in the other provi-
sions of this section and in section 102, authorizes the Sec-
retary of a military department to require a Federal li-
cense or permit to hunt, fish, or trap on a military installa-
tion.

(b) REQUIRED ELEMENTS OF PLANS.—Consistent with the use of
military installations to ensure the preparedness of the Armed
Forces, each integrated natural resources management plan pre-
pared under subsection (a)—

(1) shall, to the extent appropriate and applicable, provide
for—

(A) fish and wildlife management, land management,
forest management, and fish- and wildlife-oriented recre-
ation;

(B) fish and wildlife habitat enhancement or modifica-
tions;

(C) wetland protection, enhancement, and restoration,
where necessary for support of fish, wildlife, or plants;
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(D) integration of, and consistency among, the various
activities conducted under the plan;

(E) establishment of specific natural resource manage-
ment goals and objectives and time frames for proposed ac-
tion;

(F) sustainable use by the public of natural resources
to the extent that the use is not inconsistent with the
needs of fish and wildlife resources;

(G) public access to the military installation that is
necessary or appropriate for the use described in subpara-
graph (F), subject to requirements necessary to ensure
safety and military security;

(H) enforcement of applicable natural resource laws
(including regulations);

(I) no net loss in the capability of military installation
lands to support the military mission of the installation;
and

(J) such other activities as the Secretary of the mili-
tary department determines appropriate;

(2) must be reviewed as to operation and effect by the par-
ties thereto on a regular basis, but not less often than every
5 years; and

(3) may stipulate the issuance of special State hunting and
fishing permits to individuals and require payment of nominal
fees therefor, which fees shall be utilized for the protection,
conservation, and management of fish and wildlife, including
habitat improvement and related activities in accordance with
tlﬁe integrated natural resources management plan; except
that—

(A) the Commanding Officer of the installation or per-
sons designated by that Officer are authorized to enforce
such special hunting and fishing permits and to collect,
spend, administer, and account for fees for the permits,
acting as agent or agents for the State if the integrated
natural resources management plan so provides, and

(B) the fees collected under this paragraph may not be
expended with respect to other than the military installa-
tion on which collected, unless the military installation is
subsequently closed, in which case the fees may be trans-
ferred to another military installation to be used for the
same purposes.

(c) After an integrated natural resources management plan is
agreed to under subsection (a)—
(1) no sale of land, or forest products from land, that is
within a military installation covered by that plan may be
made under section 2665 (a) or (b) of title 10, United States
Code; and
(2) no leasing of land that is within the installation may
be made under section 2667 of such title 10;
unless the effects of that sale or leasing are compatible with the
purposes of the plan.

(d) With regard to the implementation and enforcement of inte-
grated natural resources management plans agreed to under sub-
section (a)—
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(1) neither Office of Management and Budget Circular A—
76 nor any successor circular thereto applies to the procure-
ment of services that are necessary for that implementation
and enforcement; and

(2) priority shall be given to the entering into of contracts
for the procurement of such implementation and enforcement
services with Federal and State agencies having responsibility
for the conservation or management of fish or wildlife.

(e) Integrated natural resources management plans agreed to
under the authority of this section and section 102 shall not be
deemed to be, nor treated as, cooperative agreements to which
chapter 63 of title 31, United States Code ! applies.

(f) REVIEWS AND REPORTS.—

(1) SECRETARY OF DEFENSE.—Not later than March 1 of
each year, the Secretary of Defense shall review the extent to
which integrated natural resources management plans were
prepared or were in effect and implemented in accordance with
this title in the preceding year, and submit a report on the
findings of the review to the committees. Each report shall
include—

(A) the number of integrated natural resources man-
agement plans in effect in the year covered by the report,
including the date on which each plan was issued in final
form or most recently revised,;

(B) the amounts expended on conservation activities
conducted pursuant to the plans in the year covered by the
report; and

(C) an assessment of the extent to which the plans
comply with this title.

(2) SECRETARY OF THE INTERIOR.—Not later than March 1
of each year and in consultation with the heads of State fish
and wildlife agencies, the Secretary of the Interior shall submit
a report to the committees on the amounts expended by the
Department of the Interior and the State fish and wildlife
agencies in the year covered by the report on conservation ac-
tivities conducted pursuant to integrated natural resources
management plans.

(3) DEFINITION OF COMMITTEES.—In this subsection, the
term “committees” means—

(A) the Committee on Resources and the Committee
on Armed Services of the House of Representatives; and

(B) the Committee on Armed Services and the Com-
mittee on Environment and Public Works of the Senate.

(g) PILOT PROGRAM FOR INVASIVE SPECIES MANAGEMENT FOR
MILITARY INSTALLATIONS IN GUAM.—

(1) INCLUSION OF INVASIVE SPECIES MANAGEMENT.—During
fiscal years 2004 through 2008, the Secretary of Defense shall,
to the extent practicable and conducive to military readiness,
incorporate in integrated natural resources management plans
for military installations in Guam the management, control,
and eradication of invasive species—

(A) that are not native to the ecosystem of the military
installation; and

1In subsection (e), a comma should be inserted after “United States Code”.
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(B) the introduction of which cause or may cause harm
to military readiness, the environment, or human health
and safety.

(2) CONSULTATION.—The Secretary of Defense shall carry
out this subsection in consultation with the Secretary of the In-
terior.

SEc. 102. [16 U.S.C. 670b] The Secretary of Defense in co-
operation with the Secretary of Interior and the appropriate State
agency is authorized to carry out a program for the conservation,
restoration and management of migratory game birds on military
installations, including the issuance of special hunting permits and
the collection of fees therefor, in accordance with an integrated nat-
ural resources management plan mutually agreed upon by the Sec-
retary of Defense, the Secretary of the Interior and the appropriate
State agency: Provided, That possession of a special permit for
hunting migratory game birds issued pursuant to this title shall
not relieve the permittee of the requirements of the Migratory Bird
Hunting Stamp Act as amended nor of the requirements pertaining
to State law set forth in Public Law 85-337.

SEC. 103. [16 U.S.C. 670c] PROGRAM FOR PUBLIC OUTDOOR RECRE-
ATION.

(a) PROGRAM AUTHORIZED.—The Secretary of Defense is also
authorized to carry out a program for the development, enhance-
ment, operation, and maintenance of public outdoor recreation re-
sources at military installations in accordance with an integrated
natural resources management plan mutually agreed upon by the
Secretary of Defense and the Secretary of the Interior, in consulta-
tion with the appropriate State agency designated by the State in
which the installations are located.

(b) AcCESS FOR DISABLED VETERANS, MILITARY DEPENDENTS
WITH DISABILITIES, AND OTHER PERSONS WITH DISABILITIES.—(1)
In developing facilities and conducting programs for public outdoor
recreation at military installations, consistent with the primary
military mission of the installations, the Secretary of Defense shall
ensure, to the extent reasonably practicable, that outdoor recre-
ation opportunities (including fishing, hunting, trapping, wildlife
viewing, boating, and camping) made available to the public also
provide access for persons described in paragraph (2) when topo-
graphic, vegetative, and water resources allow access for such per-
sons without substantial modification to the natural environment.

(2) Persons referred to in paragraph (1) are the following:

(A) Disabled veterans.

(B) Military dependents with disabilities.

(C) Other persons with disabilities, when access to a mili-
tary installation for such persons and other civilians is not oth-
erwise restricted.

(8) The Secretary of Defense shall carry out this subsection in
consultation with the Secretary of Veterans Affairs, national serv-
ice, military, and veterans organizations, and sporting organiza-
tions in the private sector that participate in outdoor recreation
projects for persons described in paragraph (2).

(c) ACCEPTANCE OF DONATIONS.—In connection with the facili-
ties and programs for public outdoor recreation at military installa-
tions, in particular the requirement under subsection (b) to provide
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access for persons described in paragraph (2) of such subsection,
the Secretary of Defense may accept—
(1) the voluntary services of individuals and organizations;
and
(2) donations of property, whether real or personal.
(d) TREATMENT OF VOLUNTEERS.—A volunteer under subsection
(c) shall not be considered to be a Federal employee and shall not
be subject to the provisions of law relating to Federal employment,
including those relating to hours of work, rates of compensation,
leave, unemployment compensation, and Federal employee benefits,
except that—
(1) for the purposes of the tort claims provisions of chapter
171 of title 28, United States Code, the volunteer shall be con-
sidered to be a Federal employee; and
(2) for the purposes of subchapter I of chapter 81 of title
5, United States Code, relating to compensation to Federal em-
ployees for work injuries, the volunteer shall be considered to
be an employee, as defined in section 8101(1)(B) of title 5,
United States Code, and the provisions of such subchapter
shall apply.

SEC. 103a. [16 U.S.C. 670c-1] (a) The Secretary of a military
department may enter into cooperative agreements with States,
local governments, nongovernmental organizations, and individuals
to provide for the maintenance and improvement of natural re-
sources on, or to benefit natural and historic research on, Depart-
ment of Defense installations.

(b) MULTIYEAR AGREEMENTS.—Funds appropriated to the De-
partment of Defense for a fiscal year may be obligated to cover the
cost of goods and services provided under a cooperative agreement
entered into under subsection (a) or through an agency agreement
under section 1535 of title 31, United States Code, during any 18-
month period beginning in that fiscal year, without regard to
whether the agreement crosses fiscal years.

(c) Cooperative agreements entered into under this section
shall be subject to the availability of funds and shall not be consid-
ered, nor be treated as, cooperative agreements to which chapter
63 of title 31, United States Code, applies.

SEC. 104. [16 U.S.C. 670d] The Department of Defense is held
free from any liability to pay into the Treasury of the United States
upon the operation of the program or programs authorized by this
title any funds which may have been or may hereafter be collected,
received or expended pursuant to, and for the purposes of, this
title, and which collections, receipts and expenditures have been
properly accounted for to the Comptroller General of the United
States.

SEC. 105. [16 U.S.C. 670el Nothing herein contained shall be
construed to modify, amend or repeal any provision of Public Law
85-337, nor as applying to national forest lands administered pur-
suant to the provisions of section 9 of the Act of June 7, 1924 (43
Stat. 655), nor section 15 of the Taylor Grazing Act.
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SEC. 106. [16 U.S.C. 670e-1] FEDERAL ENFORCEMENT OF OTHER LAWS.
All Federal laws relating to the management of natural re-
sources on Federal land may be enforced by the Secretary of De-
fense with respect to violations of the laws that occur on military
installations within the United States.
SEC. 107. [16 U.S.C. 670e-2] NATURAL RESOURCES MANAGEMENT
SERVICES.

To the extent practicable using available resources, the Sec-
retary of each military department shall ensure that sufficient
numbers of professionally trained natural resources management
personnel and natural resources law enforcement personnel are
available and assigned responsibility to perform tasks necessary to
carry out this title, including the preparation and implementation
of integrated natural resources management plans.

SEC. 108. [16 U.S.C. 670f] (a) The Secretary of Defense shall
expend such funds as may be collected in accordance with the inte-
grated natural resources management plans agreed to under sec-
tions 101 and 102 and cooperative agreements agreed to under sec-
tion 103a of this title, and for no other purpose. All funds that are
so collected shall remain available until expended.

(b) There are authorized to be appropriated to the Secretary of
Defense not to exceed $1,500,000 for each of the fiscal years 2004
through 2008, to carry out this title, including the enhancement of
fish and wildlife habitat and the development of public recreation
and other facilities, and to carry out such functions and responsibil-
ities as the Secretary may have under cooperative agreements en-
tered into under section 103a. The Secretary of Defense shall, to
the greatest extent practicable, enter into agreements to utilize the
services, personnel, equipment, and facilities, with or without reim-
bursement, of the Secretary of the Interior in carrying out the pro-
visions of this section.

(c) There are authorized to be appropriated to the Secretary of
the Interior not to exceed $3,000,000 for each of the fiscal years
2004 through 2008, to carry out such functions and responsibilities
as the Secretary may have under integrated natural resources
management plans to which such Secretary is a party under this
section, including those for the enhancement of fish and wildlife
habitat and the development of public recreation and other facili-
ties.

(d) The Secretary of Defense and the Secretary of the Interior
may each use any authority available to him under other laws re-
lating to fish, wildlife, or plant conservation or rehabilitation for
purposes of carrying out the provisions of this title.

TITLE II—CONSERVATION PROGRAMS ON CERTAIN PUBLIC
LAND

SEc. 201. [16 U.S.C. 670g] (a) The Secretary of the Interior
and the secretary of Agriculture shall each, in cooperation with the
State agencies and in accordance with comprehensive plans devel-
oped pursuant to section 202 of this title, plan, develop, maintain,
and coordinate programs for the conservation and rehabilitation of
wildlife, fish, and game. Such conservation and rehabilitation pro-
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grams shall include, but not be limited to specific habitat improve-
ment projects and related activities and adequate protection for
specicfs of fish, wildlife, and plants considered threatened or endan-
gered.

(b) The Secretary of the Interior shall implement the conserva-
tion and rehabilitation programs required under subsection (a) of
this section on public land under his jurisdiction. The Secretary of
the Interior shall adopt, modify, and implement the conservation
and rehabilitation programs required under such subsection (a) on
public land under the jurisdiction of the Chairman, but only with
the prior written approval of the Atomic Energy Commission, and
on public land under the jurisdiction of the Administrator, but only
with the prior written approval of the Administrator. The Secretary
of Agriculture shall implement such conservation and rehabilita-
tion programs on public land under his jurisdiction.

SEC. 202. [16 U.S.C. 670h] (a)(1) The Secretary of the Interior
shall develop, in consultation with the State agencies, a com-
prehensive plan for conservation and rehabilitation programs to be
implemented on public land under his jurisdiction and the Sec-
retary of Agriculture shall do the same in connection with public
land under his jurisdiction.

(2) The Secretary of the Interior shall develop, with the prior
written approval of the Atomic Energy Commission, a comprehen-
sive plan for conservation and rehabilitation programs to be imple-
mented on public land under the jurisdiction of the Chairman and
develop, with the prior written approval of the Administrator, a
comprehensive plan for such programs to be implemented on public
land under the jurisdiction of the Administrator. Each such plan
shall be developed after the Secretary of the Interior makes, with
the prior written approval of the Chairman or the Administrator,
as the case may be, and in consultation with the State agencies,
necessary studies and surveys of the land concerned to determine
where conservation and rehabilitation programs are most needed.

(b) Each comprehensive plan developed pursuant to this sec-
tion shall be consistent with any overall land use and management
plans for the lands involved. In any case in which hunting, trap-
ping, or fishing (or any combination thereof) of resident fish and
wildlife is to be permitted on public land under a comprehensive
plan, such hunting, trapping, and fishing shall be conducted in ac-
cordance with applicable laws and regulations of the State in which
such land is located.

(c)(1) Each State agency may enter into a cooperative agree-
ment with—

(A) the Secretary of the Interior with respect to those con-
servation and rehabilitation programs to be implemented
under this title within the State on public land which is under
his jurisdiction;

(B) the Secretary of Agriculture with respect to those con-
servation and rehabilitation programs to be implemented
under this title within the State on public land which is under
his jurisdiction; and

(C) the Secretary of the Interior and the Chairman or the
Administrator, as the case may be, with respect to those con-
servation and rehabilitation programs to be implemented
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under this title within the State on public land under the juris-
diction of the Chairman or the Administrator; except that be-
fore entering into any cooperative agreement which affects
public land under the jurisdiction of the Chairman, the Sec-
retary of the Interior shall obtain the prior written approval of
the Atomic Energy Commission and before entering into any
cooperative agreement which affects public lands under the ju-
risdiction of the Administrator, the Secretary of the Interior
shall obtain the prior written approval of the Administrator.
Conservation and rehabilitation programs developed and imple-
mented pursuant to this title shall be deemed as supplemental to
wildlife, fish, and game-related programs conducted by the Sec-
retary of the Interior and the Secretary of Agriculture pursuant to
other provisions of law. Nothing in this title shall be construed as
limiting the authority of the Secretary of the Interior or the Sec-
retary of Agriculture, as the case may be, to manage the national
forests or other public lands for wildlife and fish and other pur-
poses in accordance with the Multiple-Use Sustained-Yield Act of
1960 (74 Stat. 215; 16 U.S.C. 528-531) or other applicable author-
ity.

(2) Any conservation and rehabilitation program included with-
in a cooperative agreement entered into under this subsection may
be modified in a manner mutually agreeable to the State agency
and the Secretary concerned (and the Chairman or the Adminis-
trator, as the case may be, if public land under his jurisdiction is
involved). Before modifying any cooperative agreement which af-
fects public land under the jurisdiction of the Chairman, the Sec-
retary of the Interior shall obtain the prior written approval of the
Atomic Energy Commission and before modifying any cooperative
agreement which affects public land under the jurisdiction of the
Administrator, the Secretary of the Interior shall obtain the prior
written approval of the Administrator.

(3) Each cooperative agreement entered into under this sub-
section shall—

(A) specify those areas of public land within the State on
which conservation and rehabilitation programs will be imple-
mented;

(B) provide for fish and wildlife habitat improvements or
modifications, or both;

(C) provide for range rehabilitation where necessary for
support of wildlife;

(D) provide adequate protection for fish and wildlife offi-
cially classified as threatened or endangered pursuant to sec-
tion 4 of the Endangered Species Act of 1973 (16 U.S.C. 1533)
or considered to be threatened, rare, or endangered by the
State agency;

(E) require the control of off-road vehicle traffic;

(F) if the issuance of public land area management stamps
is agreed to pursuant to section 203(a) of this title—

(i) contain such terms and conditions as are required
under section 203(b) of this title;

(ii) require the maintenance of accurate records and
the filing of annual reports by the State agency to the Sec-
retary of the Interior or the Secretary of Agriculture, or
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both, as the case may be, setting forth the amount and dis-
position of the fees collected for such stamps; and
(iii) authorize the Secretary concerned and the Comp-
troller General of the United States, or their authorized
representatives, to have access to such records for pur-
poses of audit and examination; and
(G) contain such other terms and conditions as the Sec-
retary concerned and the State agency deem necessary and ap-
propriate to carry out the purposes of this title.
A cooperative agreement may also provide for arrangements under
which the Secretary concerned may authorize officers and employ-
ees of the State agency to enforce, or to assist in the enforcement
of, section 204(a) of this title.

(4) Except where limited under a comprehensive plan or pursu-
ant to cooperative agreement, hunting, fishing, and trapping shall
be permitted with respect to resident fish and wildlife in accord-
ance with applicable laws and regulations of the State in which
such land is located on public land which is the subject of a con-
servation and rehabilitation program implemented under this title.

(5) The Secretary of the Interior and the Secretary of Agri-
culture, as the case may be, shall prescribe such regulations as are
deemed necessary to control, in a manner consistent with the appli-
cable comprehensive plan and cooperative agreement, the public
use of public land which is the subject of any conservation and re-
habilitation program implemented by him under this title.

(d) Agreements entered into by State agencies under the au-
thority of this section shall not be deemed to be, or treated as, co-
operative agreements to which the Federal Grant and Cooperative
Agreement Act of 1977 (41 U.S.C. 501 et seq.) applies.

SeEc. 203. [16 U.S.C. 670i] (a) Any State agency may agree
with the Secretary of the Interior and the Secretary of Agriculture
(or with the Secretary of the Interior or the Secretary of Agri-
culture, as the case may be, if within the State concerned all con-
servation and rehabilitation programs under this title will be im-
plemented by him) that no individual will be permitted to hunt,
trap, or fish on any public land within the State which is subject
to a conservation and rehabilitation program implemented under
this title unless at the time such individual is engaged in such ac-
tivity he has on his person a valid public land management area
stamp issued pursuant to this section.

(b) Any agreement made pursuant to subsection (a) of this sec-
tion to require the issuance of public land management area
stamps shall be subject to the following conditions:

(1) Such stamps shall be issued, sold, and the fees therefor
collected, by the State agency or by the authorized agents of
such agency.

(2) Notice of the requirement to possess such stamps shall
be displayed prominently in all places where State hunting,
trapping, or fishing licenses are sold. To the maximum extent
practicable, the sale of such stamps shall be combined with the
sale of such State hunting, trapping, and fishing licenses.
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(3)1 Except for expenses incurred in the printing, issuing, or
selling of such stamps, the fees collected for such stamps by the
State agency shall be utilized in carrying out conservation and re-
habilitation programs implemented under this title in the State
concerned. Such fees may be used by the State agency to acquire
lands or interests therein from willing sellers or donors to provide
public access to program lands that have no existing public access
for enhancement of outdoor recreation and wildlife conservation:
Provided, That the Secretary of Agriculture and the Secretary of
the Interior maintain such access, or ensure that maintenance is
provided for such access, through or to lands within their respec-
tive jurisdiction.

(4) The purchase of any such stamp shall entitle the pur-
chaser thereof to hunt, trap, and fish on any public land within
such State which is the subject of a conservation or rehabilita-
tion program implemented under this title except to the extent
that the public use of such land is limited pursuant to a com-
prehensive plan or cooperative agreement; but the purchase of
any such stamp shall not be construed as (A) eliminating the
requirement for the purchase of a migratory bird hunting
stamp as set forth in the first section of the Act of March 16,
1934, commonly referred to as the Migratory Bird Hunting
Stamp Act (16 U.S.C. 718a), or (B) relieving the purchaser
from compliance with any applicable State game and fish laws
and regulations.

(5) The amount of the fee to be charged for such stamps,
the age at which the individual is required to acquire such a
stamp, and the expiration date for such stamps shall be mutu-
ally agreed upon by the State agency and the Secretary or Sec-
retaries concerned; except that each such stamp shall be void
not later than one year after the date of issuance.

(6) Each such stamp must be validated by the purchaser
thereof by signing his name across the face of the stamp.

(7) Any individual to whom a stamp is sold pursuant to
this section shall upon request exhibit such stamp for inspec-
tion to any officer or employee of the Department of the Inte-
rior or the Department of Agriculture, or to any other person
who is authorized to enforce section 204(a) of this title.

SeEc. 204. [16 U.S.C. 67051 (a)(1) Any person who hunts, traps,
or fishes on any public land which is subject to a conservation and
rehabilitation program implemented under this title without hav-
ing on his person a valid public land management area stamp, if
the possession of such a stamp is required, shall be fined not more
than $1,000, or imprisoned for not more than six months, or both.

(2) Any person who knowingly violates or fails to comply with
any regulations prescribed under section 202(c)(5) of this title shall
be fined not more than $500, or imprisoned not more than six
months, or both.

(b)(1) For the purpose of enforcing subsection (a) of this sec-
tion, the Secretary of the Interior and the Secretary of Agriculture
may designate any employee of their respective departments, and
any State officer or employee authorized under a cooperative agree-

1Margin so in law. See section 201 of Public Law 100-653 (102 Stat. 3826).
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ment to enforce such subsection (a), to (i) carry firearms; (ii) exe-
cute and serve any warrant or other process issued by a court or
officer of competent jurisdiction; (iii) make arrests without warrant
or process for a misdemeanor he has reasonable grounds to believe
is being committed in his presence or view; (iv) search without war-
rant or process any person, place, or conveyance as provided by
law; and (v) seize without warrant or process any evidentiary item
as provided by law.

(2) Upon the sworn information by a competent person, any
United States magistrate or court of competent jurisdiction may
issue process for the arrest of any person charged with committing
any offense under subsection (a) of this section.

(3) Any person charged with committing any offense under
subsection (a) of this section may be tried and sentenced by any
United States magistrate designated for that purpose by the court
by which he was appointed, in the same manner and subject to the
same conditions as provided for in section 3401 of title 18, United
States Code.

(c) All guns, traps, nets, and other equipment, vessels, vehicles,
and other means of transportation used by any person when en-
gaged in committing an offense under subsection (a) of this section
shall be subject to forfeiture to the United States and may be
seized and held pending the prosecution of any person arrested for
committing such offense. Upon conviction for such offense, such for-
feiture may be adjudicated as a penalty in addition to any other
provided for committing such offense.

(d) All provisions of law relating to the seizure, forfeiture, and
condemnation of a vessel for violation of the customs laws, the dis-
position of such vessel or the proceeds from the sale thereof, and
the remission or mitigation of such forfeitures, shall apply to the
seizures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this section, insofar as such provisions of
law are applicable and not inconsistent with the provisions of this
section; except that all powers, rights, and duties conferred or im-
posed by the customs laws upon any officer or employee of the De-
partment of the Treasury shall, for the purposes of this section, be
exercised or performed by the Secretary of the Interior or the Sec-
retary of Agriculture, as the case may be, or by such persons as he
may designate.

Sec. 205. [16 U.S.C. 670k] As used in this title—

(1) The term “Administrator” means the Administrator of
the National Aeronautics and Space Administration.

(2) The term “Chairman” means the Chairman of the
Atomic Energy Commission.

(3) The term “off-road vehicle” means any motorized vehi-
cle designed for, or capable of, cross-country travel on or imme-
diately over land, water, sand, snow, ice, marsh, swampland,
or other natural terrain; but such term does not include—

(A) any registered motorboat at the option of each

State;

(B) any military, fire, emergency, or law enforcement
vehicle when used for emergency purposes; and
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(C) any vehicle the use of which is expressly author-
ized by the Secretary of the Interior or the Secretary of Ag-
riculture under a permit, lease, license, or contract.

(4) The term “public land” means all lands under the re-
spective jurisdiction of the Secretary of the Interior, the Sec-
retary of Agriculture, the Chairman, and the Administrator,
except land which is, or hereafter may be, within or designated
as—

(A) a military reservation;

(B) a unit of the National Park System;

(C) an area within the national wildlife refuge system,;

(D) an Indian reservation; or

(E) an area within an Indian reservation or land held
in trust by the United States for an Indian or Indian tribe.
(5) The term “State agency” means the agency or agencies

of a State responsible for the administration of the fish and
game laws of the State.

(6) The term “conservation and rehabilitation programs”
means to utilize those methods and procedures which are nec-
essary to protect, conserve, and enhance wildlife, fish, and
game resources to the maximum extent practicable on public
lands subject to this title consistent with any overall land use
and management plans for the lands involved. Such methods
and procedures shall include, but shall not be limited to, all ac-
tivities associated with scientific resources management such
as protection, research, census, law enforcement, habitat man-
agement, propagation, live trapping and transplantation, and
regulated taking in conformance with the provisions of this
title. Nothing in this term shall be construed as diminishing
the authority or jurisdiction of the States with respect to the
management of resident species of fish, wildlife, or game, ex-
cept as otherwise provided by law.

SEC. 206. [16 U.S.C. 67011 Notwithstanding any other provi-
sion in this title, section 203 of this title shall not apply to land
which is, or hereafter may be, within or designated as Forest Serv-
ice land or as Bureau of Land Management land of any State in
which all Federal lands therein comprise 60 percent or more of the
total area of such State; except that in any such State, any appro-
priate State agency may agree with the Secretary of Agriculture or
the Secretary of the Interior, or both, as the case may be, to collect
a fee as specified in such agreement at the point of sale of regular
licenses to hunt, trap, or fish in such State, the proceeds of which
shall be utilized in carrying out conservation and rehabilitation
programs implemented under this title in the State concerned and
for no other purpose.

SEC. 207. [16 U.S.C. 670m] Nothing in this title shall enlarge
or diminish or in any way affect (1) the rights of Indians or Indian
tribes to the use of water or natural resources or their rights to
fish, trap, or hunt wildlife as secured by statute, agreement, treaty,
Executive order, or court decree; or (2) existing State or Federal ju-
risdiction to regulate those rights either on or off reservations.

January 20, 2004 (6:17 PM)



Sec. 208 SIKES ACT 18-16

SEC. 208. Nothing in this Act shall in any way affect the juris-
diction, authority, duties, or activities of the Joint Federal-State
Land Use Planning Commission established pursuant to section 17
of the Alaska Native Claims Settlement Act (85 Stat. 688). During
the development of any cooperative plan for Alaska which may be
agreed to under title I after the effective date of this section and
of any comprehensive program for Alaska under title II, such Com-
mission shall be given an opportunity to submit its comments on
such plan or program.

SeEc. 209. [16 U.S.C. 6700] (a) There are authorized to be ap-
propriated $4,000,000 for each of fiscal years 1998 through 2003,
to enable the Secretary of the Interior to carry out his functions
and responsibilities under this title, including data collection, re-
search, planning, and conservation and rehabilitation programs on
public lands. Such funds shall be in addition to those authorized
for wildlife, range, soil, and water management pursuant to section
318 of the Federal Land Policy and Management Act of 1976 (43
U.S.C. 1748), or other provisions of law.

(b) There are authorized to be appropriated $5,000,000 for each
of fiscal years 1998 through 2003, to enable the Secretary of Agri-
culture to carry out his functions and responsibilities under this
title. Such funds shall be in addition to those provided under other
provisions of law. In requesting funds under this subsection the
Secretary shall take into account fish and wildlife program needs,
including those for projects, identified in the State comprehensive
plans as contained in the program developed pursuant to the For-
est and Rangeland Renewable Resources Planning Act of 1974, as
amended (16 U.S.C. 1601-1610).

(c) The Secretary of the Interior and the Secretary of Agri-
culture may each use any authority available to him under other
laws relating to fish, wildlife, or plant conservation or rehabilita-
tion for purposes of carrying out the provisions of this title.

(d) The Secretary of the Interior and the Secretary of Agri-
culture may each make purchases and contracts for property and
services from, or provide assistance to, the State agencies con-
cerned, if such property, services or assistance is required to imple-
ment those projects and programs carried out on, or of benefit to,
Federal lands and identified in the comprehensive plans or cooper-
ative agreements developed under section 202, without regard to
title III (other than section 304) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 251-260). Contract au-
thority provided in this section is effective only to such extent or
in such amounts as are provided in appropriation Acts.
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19. EMERGENCY SALVAGE TIMBER SALE PROGRAM
(Section 2001 of Public Law 104-19; Approved July 27, 1995)

EMERGENCY SALVAGE TIMBER SALE PROGRAM

SEc. 2001. [16 U.S.C. 1611 note] (a) DEFINITIONS.—For pur-
poses of this section:

(1) The term “appropriate committees of Congress” means
the Committee on Resources, the Committee on Agriculture,
and the Committee on Appropriations of the House of Rep-
resentatives and the Committee on Energy and Natural Re-
sources, the Committee on Agriculture, Nutrition, and For-
estry, and the Committee on Appropriations of the Senate.

(2) The term “emergency period” means the period begin-
ning on the date of the enactment of this section and ending
on September 30, 1997.

(3) The term “salvage timber sale” means a timber sale for
which an important reason for entry includes the removal of
disease- or insect-infested trees, dead, damaged, or down trees,
or trees affected by fire or imminently susceptible to fire or in-
sect attack. Such term also includes the removal of associated
trees or trees lacking the characteristics of a healthy and via-
ble ecosystem for the purpose of ecosystem improvement or re-
habilitation, except that any such sale must include an identi-
fiable salvage component of trees described in the first sen-
tence.

(4) The term “Secretary concerned” means—

(A) the Secretary of Agriculture, with respect to lands
within the National Forest System; and

(B) the Secretary of the Interior, with respect to Fed-
eral lands under the jurisdiction of the Bureau of Land

Management.

(b) COMPLETION OF SALVAGE TIMBER SALES.—

(1) SALVAGE TIMBER SALES.—Using the expedited proce-
dures provided in subsection (c), the Secretary concerned shall
prepare, advertise, offer, and award contracts during the emer-
gency period for salvage timber sales from Federal lands de-
scribed in subsection (a)(4). During the emergency period, the
Secretary concerned is to achieve, to the maximum extent fea-
sible, a salvage timber sale volume level above the pro-
grammed level to reduce the backlogged volume of salvage tim-
ber. The preparation, advertisement, offering, and awarding of
such contracts shall be performed utilizing subsection (¢) and
notwithstanding any other provision of law, including a law
under the authority of which any judicial order may be out-
standing on or after the date of the enactment of this Act.
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(2) USE OF SALVAGE SALE FUNDS.—To conduct salvage tim-
ber sales under this subsection, the Secretary concerned may
use salvage sale funds otherwise available to the Secretary
concerned.

(3) SALES IN PREPARATION.—Any salvage timber sale in
preparation on the date of the enactment of this Act shall be
subject to the provisions of this section.

(c) EXPEDITED PROCEDURES FOR EMERGENCY SALVAGE TIMBER
SALES.—

(1) SALE DOCUMENTATION.—

(A) PREPARATION.—For each salvage timber sale con-
ducted under subsection (b), the Secretary concerned shall
prepare a document that combines an environmental as-
sessment under section 102(2) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)) (including
regulations implementing such section) and a biological
evaluation under section 7(a)(2) of the Endangered Species
Act of 1973 (16 U.S.C. 1536(a)(2)) and other applicable
Federal law and implementing regulations. A document
embodying decisions relating to salvage timber sales pro-
posed under authority of this section shall, at the sole dis-
cretion of the Secretary concerned and to the extent the
Secretary concerned considers appropriate and feasible,
consider the environmental effects of the salvage timber
sale and the effect, if any, on threatened or endangered
species, and to the extent the Secretary concerned, at his
sole discretion, considers appropriate and feasible, be con-
sistent with any standards and guidelines from the man-
agement plans applicable to the National Forest or Bureau
of Land Management District on which the salvage timber
sale occurs.

(B) USE OF EXISTING MATERIALS.—In lieu of preparing
a new document under this paragraph, the Secretary con-
cerned may use a document prepared pursuant to the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) before the date of the enactment of this Act, a biologi-
cal evaluation written before such date, or information col-
lected for such a document or evaluation if the document,
evaluation, or information applies to the Federal lands cov-
ered by the proposed sale.

(C) ScoPE AND CONTENT.—The scope and content of
the documentation and information prepared, considered,
and relied on under this paragraph is at the sole discretion
of the Secretary concerned.

(2) REPORTING REQUIREMENTS.—Not later than August 30,
1995, the Secretary concerned shall submit a report to the ap-
propriate committees of Congress on the implementation of
this section. The report shall be updated and resubmitted to
the appropriate committees of Congress every six months
thereafter until the completion of all salvage timber sales con-
ilucted under subsection (b). Each report shall contain the fol-
owing:

(A) The volume of salvage timber sales sold and har-
vested, as of the date of the report, for each National For-
est and each district of the Bureau of Land Management.
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(B) The available salvage volume contained in each
National Forest and each district of the Bureau of Land
Management.

(C) A plan and schedule for an enhanced salvage tim-
ber sale program for fiscal years 1995, 1996, and 1997
using the authority provided by this section for salvage
timber sales.

(D) A description of any needed resources and per-
sonnel, including personnel reassignments, required to
conduct an enhanced salvage timber sale program through
fiscal year 1997.

(E) A statement of the intentions of the Secretary con-
cerned with respect to the salvage timber sale volume lev-
els specified in the joint explanatory statement of man-
agers accompanying the conference report on H.R. 1158,
House Report 104-124.

(3) ADVANCEMENT OF SALES AUTHORIZED.—The Secretary
concerned may begin salvage timber sales under subsection (b)
intended for a subsequent fiscal year before the start of such
fiscal year if the Secretary concerned determines that perform-
ance of such salvage timber sales will not interfere with sal-
vage timber sales intended for a preceding fiscal year.

(4) DEcisioNs.—The Secretary concerned shall design and
select the specific salvage timber sales to be offered under sub-
section (b) on the basis of the analysis contained in the docu-
ment or documents prepared pursuant to paragraph (1) to
achieve, to the maximum extent feasible, a salvage timber sale
volume level above the program level.

(5) SALE PREPARATION.—

(A) USE OF AVAILABLE AUTHORITIES.—The Secretary
concerned shall make use of all available authority, includ-
ing the employment of private contractors and the use of
expedited fire contracting procedures, to prepare and ad-
vertise salvage timber sales under subsection (b).

(B) ExXEMPTIONS.—The preparation, solicitation, and
award of salvage timber sales under subsection (b) shall be
exempt from—

(i) the requirements of the Competition in Con-
tracting Act (41 U.S.C. 253 et seq.) and the imple-
menting regulations in the Federal Acquisition Regu-
lation issued pursuant to section 25(c) of the Office of
Federal Procurement Policy Act (41 U.S.C. 421(c)) and
any departmental acquisition regulations; and

(i1) the notice and publication requirements in sec-
tion 18 of such Act (41 U.S.C. 416) and 8(e) of the
Small Business Act (15 U.S.C. 637(e)) and the imple-
menting regulations in the Federal Acquisition Regu-
lations and any departmental acquisition regulations.
(C) INCENTIVE PAYMENT RECIPIENTS; REPORT.—The

provisions of section 3(d)(1) of the Federal Workforce Re-

structuring Act of 1994 (Public Law 103-226; 5 U.S.C.

5597 note) shall not apply to any former employee of the

Secretary concerned who received a voluntary separation

incentive payment authorized by such Act and accepts em-

ployment pursuant to this paragraph. The Director of the
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Office of Personnel Management and the Secretary con-
cerned shall provide a summary report to the appropriate
committees of Congress, the Committee on Government
Reform and Oversight of the House of Representatives,
and the Committee on Governmental Affairs of the Senate
regarding the number of incentive payment recipients who
were rehired, their terms of reemployment, their job classi-
fications, and an explanation, in the judgment of the agen-
cies involved of how such reemployment without repay-
ment of the incentive payments received is consistent with
the original waiver provisions of such Act. This report
shall not be conducted in a manner that would delay the
rehiring of any former employees under this paragraph, or
affect the normal confidentiality of Federal employees.

(6) COST CONSIDERATIONS.—Salvage timber sales under-
taken pursuant to this section shall not be precluded because
the costs of such activities are likely to exceed the revenues de-
rived from such activities.

(7) EFFECT OF SALVAGE SALES.—The Secretary concerned
shall not substitute salvage timber sales conducted under sub-
section (b) for planned non-salvage timber sales.

(8) REFORESTATION OF SALVAGE TIMBER SALE PARCELS.—
The Secretary concerned shall plan and implement reforest-
ation of each parcel of land harvested under a salvage timber
sale conducted under subsection (b) as expeditiously as possible
after completion of the harvest on the parcel, but in no case
later than any applicable restocking period required by law or
regulation.

(9) EFFECT ON JUDICIAL DECISIONS.—The Secretary con-
cerned may conduct salvage timber sales under subsection (b)
notwithstanding any decision, restraining order, or injunction
issued by a United States court before the date of the enact-
ment of this section.

(d) DirecTION TO COMPLETE TIMBER SALES ON LANDS Cov-
ERED BY OPTION 9.—Notwithstanding any other law (including a
law under the authority of which any judicial order may be out-
standing on or after the date of enactment of this Act), the Sec-
retary concerned shall expeditiously prepare, offer, and award tim-
ber sale contracts on Federal lands described in the “Record of De-
cision for Amendments to Forest Service and Bureau of Land Man-
agement Planning Documents Within the Range of the Northern
Spotted Owl”, signed by the Secretary of the Interior and the Sec-
retary of Agriculture on April 13, 1994. The Secretary concerned
may conduct timber sales under this subsection notwithstanding
any decision, restraining order, or injunction issued by a United
States court before the date of the enactment of this section. The
issuance of any regulation pursuant to section 4(d) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1533(d)) to ease or reduce re-
strictions on non-Federal lands within the range of the northern
spotted owl shall be deemed to satisfy the requirements of section
102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)), given the analysis included in the Final Supple-
mental Impact Statement on the Management of the Habitat for
Late Successional and Old Growth Forest Related Species Within
the Range of the Northern Spotted Owl, prepared by the Secretary
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of Agriculture and the Secretary of the Interior in 1994, which is,
or may be, incorporated by reference in the administrative record
of any such regulation. The issuance of any such regulation pursu-
ant to section 4(d) of the Endangered Species Act of 1973 (16
U.S.C. 1533(d)) shall not require the preparation of an environ-
mental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

(e) ADMINISTRATIVE REVIEW.—Salvage timber sales conducted
under subsection (b), timber sales conducted under subsection (d),
and any decision of the Secretary concerned in connection with
such sales, shall not be subject to administrative review.

(f) JupiciAL REVIEW.—

(1) PLACE AND TIME OF FILING.—A salvage timber sale to
be conducted under subsection (b), and a timber sale to be con-
ducted under subsection (d), shall be subject to judicial review
only in the United States district court for the district in which
the affected Federal lands are located. Any challenge to such
sale must be filed in such district court within 15 days after
the date of initial advertisement of the challenged sale. The
Secretary concerned may not agree to, and a court may not
grant, a waiver of the requirements of this paragraph.

(2) EFFECT OF FILING ON AGENCY ACTION.—For 45 days
after the date of the filing of a challenge to a salvage timber
sale to be conducted under subsection (b) or a timber sale to
be conducted under subsection (d), the Secretary concerned
shall take no action to award the challenged sale.

(3) PROHIBITION ON RESTRAINING ORDERS, PRELIMINARY IN-
JUNCTIONS, AND RELIEF PENDING REVIEW.—No restraining
order, preliminary injunction, or injunction pending appeal
shall be issued by any court of the United States with respect
to any decision to prepare, advertise, offer, award, or operate
a salvage timber sale pursuant to subsection (b) or any deci-
sion to prepare, advertise, offer, award, or operate a timber
sale pursuant to subsection (d). Section 705 of title 5, United
States Code, shall not apply to any challenge to such a sale.

(4) STANDARD OF REVIEW.—The courts shall have authority
to enjoin permanently, order modification of, or void an indi-
vidual salvage timber sale if it is determined by a review of the
record that the decision to prepare, advertise, offer, award, or
operate such sale was arbitrary and capricious or otherwise not
in accordance with applicable law (other than those laws speci-
fied in subsection (i)).

(5) TIME FOR DECISION.—Civil actions filed under this sub-
section shall be assigned for hearing at the earliest possible
date. The court shall render its final decision relative to any
challenge within 45 days from the date such challenge is
brought, unless the court determines that a longer period of
time is required to satisfy the requirement of the United States
Constitution. In order to reach a decision within 45 days, the
district court may assign all or part of any such case or cases
to one or more Special Masters, for prompt review and rec-
ommendations to the court.

(6) PROCEDURES.—Notwithstanding any other provision of
law, the court may set rules governing the procedures of any
proceeding brought under this subsection which set page limits
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on briefs and time limits on filing briefs and motions and other

actions which are shorter than the limits specified in the Fed-

eral rules of civil or appellate procedure.

(7) APPEAL.—Any appeal from the final decision of a dis-
trict court in an action brought pursuant to this subsection
shall be filed not later than 30 days after the date of decision.
(g) EXCLUSION OF CERTAIN FEDERAL LANDS.—

(1) ExcLusioN.—The Secretary concerned may not select,
authorize, or undertake any salvage timber sale under sub-
section (b) with respect to lands described in paragraph (2).

(2) DESCRIPTION OF EXCLUDED LANDS.—The lands referred
to in paragraph (1) are as follows:

(A) Any area on Federal lands included in the Na-
tional Wilderness Preservation System.

(B) Any roadless area on Federal lands designated by
Congress for wilderness study in Colorado or Montana.

(C) Any roadless area on Federal lands recommended
by the Forest Service or Bureau of Land Management for
wilderness designation in its most recent land manage-
ment plan in effect as of the date of the enactment of this
Act.

(D) Any area on Federal lands on which timber har-
vesting for any purpose is prohibited by statute.

(h) RULEMAKING.—The Secretary concerned is not required to
issue formal rules under section 553 of title 5, United States Code,
to implement this section or carry out the authorities provided by
this section.

(i) EFFECT ON OTHER LAWS.—The documents and procedures
required by this section for the preparation, advertisement, offer-
ing, awarding, and operation of any salvage timber sale subject to
subsection (b) and any timber sale under subsection (d) shall be
deemed to satisfy the requirements of the following applicable Fed-
eral laws (and regulations implementing such laws):

(1) The Forest and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1600 et seq.).

(2) The Federal Land Policy and Management Act of 1976
(43 U.S.C. 1701 et seq.).

(3) The National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(4) The Endangered Species Act of 1973 (16 U.S.C. 1531 et
seq.).

(5) The National Forest Management Act of 1976 (16

U.S.C. 472a et seq.).

(6) The Multiple-Use Sustained-Yield Act of 1960 (16
U.S.C. 528 et seq.).

(7) Any compact, executive agreement, convention, treaty,
and international agreement, and implementing legislation re-
lated thereto.

(8) All other applicable Federal environmental and natural
resource laws.

(j) EXPIRATION DATE.—The authority provided by subsections
(b) and (d) shall expire on December 31, 1996. The terms and con-
ditions of this section shall continue in effect with respect to sal-
vage timber sale contracts offered under subsection (b) and timber
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sale contracts offered under subsection (d) until the completion of
performance of the contracts.

(k) AWARD AND RELEASE OF PREVIOUSLY OFFERED AND
UNAWARDED TIMBER SALE CONTRACTS.—

(1) AWARD AND RELEASE REQUIRED.—Notwithstanding any
other provision of law, within 45 days after the date of the en-
actment of this Act, the Secretary concerned shall act to
award, release, and permit to be completed in fiscal years 1995
and 1996, with no change in originally advertised terms, vol-
umes, and bid prices, all timber sale contracts offered or
awarded before that date in any unit of the National Forest
System or district of the Bureau of Land Management subject
to section 318 of Public Law 101-121 (103 Stat. 745). The re-
turn of the bid bond of the high bidder shall not alter the re-
sponsibility of the Secretary concerned to comply with this
paragraph.

(2) THREATENED OR ENDANGERED BIRD SPECIES.—No sale
unit shall be released or completed under this subsection if any
threatened or endangered bird species is known to be nesting
within the acreage that is the subject of the sale unit.

(3) ALTERNATIVE OFFER IN CASE OF DELAY.—If for any rea-
son a sale cannot be released and completed under the terms
of this subsection within 45 days after the date of the enact-
ment of this Act, the Secretary concerned shall provide the
purchaser an equal volume of timber, of like kind and value,
which shall be subject to the terms of the original contract and
shall not count against current allowable sale quantities.

(1) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Compliance
with this section shall not require or permit any administrative ac-
tion, including revisions, amendment, consultation, supplemen-
tation, or other action, in or for any land management plan, stand-
ard, guideline, policy, regional guide, or multiforest plan because of
implementation or impacts, site-specific or cumulative, of activities
authorized or required by this section, except that any such admin-
istrative action with respect to salvage timber sales is permitted to
the extent necessary, at the sole discretion of the Secretary con-
cerned, to meet the salvage timber sale goal specified in subsection
(b)(1) of this section or to reflect the effects of the salvage program.
The Secretary concerned shall not rely on salvage timber sales as
the basis for administrative action limiting other multiple use ac-
tivities nor be required to offer a particular salvage timber sale. No
project decision shall be required to be halted or delayed by such
documents or guidance, implementation, or impacts.
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20. SECTION 322 OF THE DEPARTMENT OF THE INTE-
RIOR AND RELATED AGENCIES APPROPRIATIONS
ACT, 1993

(Public Law 102-381, Approved October 5, 1992)

SEC. 322. [16 U.S.C. 1612 note] FOREST SERVICE DECISIONMAKING AND
APPEALS REFORM.

(a) IN GENERAL.—In accordance with this section, the Sec-
retary of Agriculture, acting through the Chief of the Forest Serv-
ice, shall establish a notice and comment process for proposed ac-
tions of the Forest Service concerning projects and activities imple-
menting land and resource management plans developed under the
Forest and Rangeland Renewable Resources Planning Act of 1974
(16 U.S.C. 1601 et seq.) and shall modify the procedure for appeals
of decisions concerning such projects.

(b) NOTICE AND COMMENT.—

(1) NoOTICE.—Prior to proposing an action referred to in
subsection (a), the Secretary shall give notice of the proposed
la;ction, and the availability of the action for public comment

y_

(A) promptly mailing notice about the proposed action
to any person who has requested it in writing, and to per-
sons who are known to have participated in the decision-
making process; and, !

(B)() in the case of an action taken by the Chief of the
Forest Service, publishing notice of action in the Federal
Register; or

(i1) in the case of any other action referred to in sub-
section (a), publishing notice of the action in a newspaper
of general circulation that has previously been identified in
the Federal Register as the newspaper in which notice
under this paragraph may be published.

(2) COMMENT.—The Secretary shall accept comments on
the proposed action within 30 days after publication of the no-
tice in accordance with paragraph (1).

(¢) RiGHT TO APPEAL.—Not later than 45 days after the date
of issuance of a decision of the Forest Service concerning actions
referred to in subsection (a), a person who was involved in the pub-
lic comment process under subsection (b) through submission of
written or oral comments or by otherwise notifying the Forest Serv-
ice of their interest in the proposed action may file an appeal.

(d) DISPOSITION OF AN APPEAL.—

(1) INFORMAL DISPOSITION.—

(A) IN GENERAL.—Subject to subparagraph (B), a des-
ignated employee of the Forest Service shall offer to meet

1The comma at the end of subsection (b)(1)(A) should be removed.
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with each individual who files an appeal in accordance
with subsection (¢) and attempt to dispose of the appeal.
(B) TIME AND LOCATION OF THE MEETING.—Each meet-
ing in accordance with subparagraph (A) shall take place—
(i) not later than 15 days after the closing date for
filing an appeal; and
(i1) at a location designated by the Chief of the
Forest Service that is in the vicinity of the lands af-
fected by the decision.

(2) FORMAL REVIEW.—If the appeal is not disposed of in ac-
cordance with paragraph (1), an appeals review officer des-
ignated by the Chief of the Forest Service shall review the ap-
peal and recommend in writing, to the official responsible for
deciding the appeal, the appropriate disposition of the appeal.
The official responsible for deciding the appeal shall then de-
cide the appeal. The appeals review officer shall be a line offi-
cer at least at the level of the agency official who made the ini-
tial decision on the project or activity that is under appeal,
who has not participated in the initial decision and will not be
responsible for implementation of the initial decision after the
appeal is decided.

(3) TIME FOR DISPOSITION.—Disposition of appeals under
this subsection shall be completed not later than 30 days after
the closing date for filing of an appeal, provided that the For-
(ast Service may extend the closing date by an additional 15

ays.
(4)1 If the Secretary fails to decide the appeal within the
45-day period, the decision on which the appeal is based shall
be deemed to be a final agency action for the purpose of chap-

ter 7 of title 5, United States Code.

(e) STAY.—Unless the Chief of the Forest Service determines
that an emergency situation exists with respect to a decision of the
Forest Service, implementation of the decision shall be stayed dur-
ing the period beginning on the date of the decision—

(1) for 45 days, if an appeal is not filed, or
(2) for an additional 15 days after the date of the disposi-
tion of an appeal under this section, if the agency action is

deemed final under subsection (d)(4).

1Paragraph heading omitted in original.
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A. Watershed Restoration and Enhancement Agreements

Section 323 of the Department of the Interior and Related Agencies Appropriations
Act, 1999 (as contained in section 101(e) of division A of Public Law 105-277)

SEC. 323. [16 U.S.C. 1011 notel (a) WATERSHED RESTORATION
AND ENHANCEMENT AGREEMENTS.—For fiscal year 1999, 2000 and
2001, and fiscal years 2002 through 2005, to the extent funds are
otherwise available, appropriations for the Forest Service may be
used by the Secretary of Agriculture for the purpose of entering
into cooperative agreements with willing Federal, tribal, State and
local governments, private and nonprofit entities and landowners
for the protection, restoration and enhancement of fish and wildlife
habitat, and other resources on public or private land, the reduc-
tion of risk from natural disaster where public safety is threatened,
or a combination thereof or both that benefit these resources within
the watershed.

(b) DIRECT AND INDIRECT WATERSHED AGREEMENTS.—The Sec-
retary of Agriculture may enter into a watershed restoration and
enhancement agreement—

(1) directly with a willing private landowner; or

(2) indirectly through an agreement with a State, local or
tribal government or other public entity, educational institu-
tion, or private nonprofit organization.

(c) TERMS AND CONDITIONS.—In order for the Secretary to
enter into a watershed restoration and enhancement agreement—

(1) the agreement shall—

(A) include such terms and conditions mutually agreed
to by the Secretary and the landowner, state or local gov-
ernment, or private or nonprofit entity;

(B) improve the viability of and otherwise benefit the
fish, wildlife, and other resources on national forests lands
within the watershed,;

(C) authorize the provision of technical assistance by
the Secretary in the planning of management activities
that will further the purposes of the agreement;

(D) provide for the sharing of costs of implementing
the agreement among the Federal Government, the land-
owner(s), and other entities, as mutually agreed on by the
affected interests; and

(E) ensure that any expenditure by the Secretary pur-
suant to the agreement is determined by the Secretary to
be in the public interest; and
(2) the Secretary may require such other terms and condi-

tions as are necessary to protect the public investment on non-

Federal lands, provided such terms and conditions are mutu-

ally agreed to by the Secretary and other landowners, State

and local governments or both.
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(d) REPORTING REQUIREMENTS.—Not later than December 31,
1999, the Secretary shall submit a report to the Committees on Ap-
propriations of the House and Senate, which contains—

(1) A concise description of each project, including the
project purpose, location on federal and non-federal land, key
activities, and all parties to the agreement.

(2) the funding and/or other contributions provided by each
party for each project agreement.

January 20, 2004 (6:17 PM)



B. Stewardship End Result Contracting Projects

Section 347 of the Department of the Interior and Related Agencies Appropriations
Act, 1999 (as contained in section 101(e) of division A of Public Law 105-277)

STEWARDSHIP END RESULT CONTRACTING PROJECTS

SEC. 347.1 [16 U.S.C. 2104 notel (a) IN GENERAL.—Until Sep-
tember 30, 2013, the Forest Service and the Bureau of Land Man-
agement, via agreement or contract as appropriate, may enter into
stewardship contracting projects with private persons or other pub-
lic or private entities to perform services to achieve land manage-
ment goals for the national forests and the public lands that meet
local and rural community needs.

(b) LAND MANAGEMENT GOALS.—The land management goals
of a projectunder subsection (a) may include, among other things—

(1) road and trail maintenance or obliteration to restore or
maintain water quality;

(2) soil productivity, habitat for wildlife and fisheries, or
other resource values;

(3) setting of prescribed fires to improve the composition,
structure, condition, and health of stands or to improve wildlife
habitat;

(4) removing vegetation or other activities to promote
healthy forest stands, reduce fire hazards, or achieve other
land management objectives;

(5) watershed restoration and maintenance;

(6) restoration and maintenance of wildlife and fish habi-
tat; and

(7) control of noxious and exotic weeds and reestablishing
native plant species.

(c) AGREEMENTS OR CONTRACTS.—

(1) PROCUREMENT PROCEDURE.—A source for performance
of an agreement or contract under subsection (a) shall be se-
lected on a best-value basis, including consideration of source
under other public and private agreements or contracts.

(2) TERM.—A multiyear contract may be entered into
under subsection (a) in accordance with section 304B of the
Federal Property and Administrative Services Act of 1949 (41
U.S.C. 254c), except that the period of the contract may exceed
5 years but may not exceed 10 years.

(3) OFFSETS.—

1Section 338 of the Department of the Interior and Related Agencies Appropriations Act, 2001
(Public Law 106-291; 114 Stat. 998; 16 U.S.C. 2104 note), provides as follows:

SEC. 338. The authority to enter into stewardship and end result contracts provided to the
Forest Service in accordance with section 347 of title III of section 101(e) of division A of Public
Law 105-825 is hereby expanded to authorize the Forest Service to enter into an additional 28
contracts subject to the same terms and conditions as provided in that section: Provided, That
of the additional contracts authorized by this section at least 9 shall be allocated to Region 1
and at least 3 to Region 6.
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(A) IN GENERAL.—In connection with agreement or
contracts under subsection (a), the Forest Service and the

Bureau of Land Management may apply the value of tim-

ber or other forest products removed as an offset against

the cost of services received.
(B) METHODS OF APPRAISAL.—The value of timber or
olxher forest products used as offsets under subparagraph

(A)—

(1) shall be determined using appropriate methods
of appraisal commensurate with the quantity of prod-
ucts to be removed,;

(il)) may be determined using a unit of measure
appropriate to the agreement or contracts; and
b (i1i) may include valuing products on a per-acre

asis.

(4) RELATION TO OTHER LAWS.—The Forest Service may
enter into agreement or contracts under subsection (a), not-
withstanding subsections (d) and (g) of section 14 of the Na-
tional Forest Management Act of 1976 (16 U.S.C. 472a).

(5) CONTRACTING OFFICER.—Notwithstanding any other
provision of law, the Secretary of Agriculture or the Secretary
of the Interior may determine the appropriate contracting offi-
cer to enter into and administer an agreement or contract
under subsection (a).

(d) RECEIPTS.—

(1) INn GENERAL.—The Forest Service and the Bureau of
Land Management may collect monies from an agreement or
contract under subsection (a) so long as such collection is a sec-
ondary objective of negotiating contracts that will best achieve
the purposes of this section.

(2) USE.—Monies from an agreement or contract under
subsection (a) may be retained by the Forest Service and the
Bureau of Land Management and shall be available for ex-
penditure without further appropriation at the project site
from which the monies are collected or at another project site.

(3) RELATION TO OTHER LAWS.—The value of services re-
ceived by the Forest Service or the Bureau of Land Manage-
ment under a stewardship contract project conducted under
this section, and any payments made or resources provided by
the contractor or the Forest Service or the Bureau of Land
Management under such a project, shall not be considered to
be monies received from the National Forest System or the
public lands under any provision of law. The Act of June 9,
1930 (16 U.S.C. 576 et seq.; commonly known as the Knutson-
Vandenberg Act), shall not apply to stewardship contracts en-
tered into under this section.

(e) Costs OF REMOVAL.—The Forest Service may collect depos-
its from contractors covering the costs of removal of timber or other
forest products pursuant to the Act of August 11, 1916 (39 Stat.
462, chapter 313; 16 U.S.C. 490); and the next to the last para-
graph under the heading “Forest Service.” under the heading “De-
partment of Agriculture” in the Act of June 30, 1914 (38 Stat. 430,
chapter 131; 16 U.S.C. 498); notwithstanding the fact that the tim-
ber purchasers did not harvest the timber.
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(f) PERFORMANCE AND PAYMENT GUARANTEES.—

(1) IN GENERAL.—The Forest Service and the Bureau of
Land Management may require performance and payment
bonds, in accordance with sections 103-2 and 103-2 of part 28
of the Federal Acquisition Regulation (48 C.F.R. 28.103-2,
28.103-3), in an amount that the contracting officer considers
sufficient to protect the Government’s investment in receipts
generated by the contractor from the estimated value of the
forest products to be removed under contract under subsection
(a).

(2) EXCESS OFFSET VALUE.—If the offset value of the forest
products exceeds the value of the resource improvement treat-
ments, the Forest Service and the Bureau of Land Manage-
ment may—

(A) collect any residual receipts pursuant to the Act of

Juge 9, 1930 (46 Stat. 527, chapter 416; 16 U.S.C. 576b);

an

(B) apply the excess to other authorized stewardship
projects.

(g) MONITORING, EVALUATION AND REPORTING.—The Forest
Service and the Bureau of Land Management shall establish a
multiparty monitoring and evaluation process that accesses the
stewardship contracting projects project conducted under this sec-
tion. Besides the Forest Service and the Bureau of Land Manage-
ment, participants in this process may include any cooperating gov-
ernmental agencies, including tribal governments, and any inter-
ested groups or individuals. The Forest Service and the Bureau of
Land Management shall report annually to the Committee on Ap-
propriations of the House of Representatives and the Committee on
Appropriations of the Senate on—

(1) the status of development, execution, and administra-
tion of agreements or contracts under subsection (a);

(2) the specific accomplishments that have resulted; and

(3) the role of local communities in development of agree-
ments or contract plans.
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22. HEALTHY FORESTS RESTORATION ACT OF 2003

[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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22. HEALTHY FORESTS RESTORATION ACT OF 2003
(Public Law 108-148; approved Dec. 3, 2003)

AN ACT To improve the capacity of the Secretary of Agriculture and the Secretary
of the Interior to conduct hazardous fuels reduction projects on National Forest
System lands and Bureau of Land Management lands aimed at protecting commu-
nities, watersheds, and certain other at-risk lands from catastrophic wildfire, to
enhance efforts to protect watersheds and address threats to forest and rangeland
health, including catastrophic wildfire, across the landscape, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. [16 U.S.C. 6501 note] SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Healthy For-
ests Restoration Act of 2003”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is
as follows:
Sec. 1. Short title; table of contents.

Sec. 2. Purposes.
Sec. 3. Definitions.

TITLE I—HAZARDOUS FUEL REDUCTION ON FEDERAL LAND

Sec. 101. Definitions.

Sec. 102. Authorized hazardous fuel reduction projects.
Sec. 103. Prioritization.

Sec. 104. Environmental analysis.

Sec. 105. Special administrative review process.

Sec. 106. Judicial review in United States district courts.
Sec. 107. Effect of title.

Sec. 108. Authorization of appropriations.

TITLE II—BIOMASS

Sec. 201. Improved biomass use research program.
Sec. 202. Rural revitalization through forestry.
Sec. 203. Biomass commercial utilization grant program.

TITLE III—WATERSHED FORESTRY ASSISTANCE

Sec. 301. Findings and purposes.
Sec. 302. Watershed forestry assistance program.
Sec. 303. Tribal watershed forestry assistance.

TITLE IV—INSECT INFESTATIONS AND RELATED DISEASES

Sec. 401. Findings and purpose.

Sec. 402. Definitions.

Sec. 403. Accelerated information gathering regarding forest-damaging insects.
Sec. 404. Applied silvicultural assessments.

Sec. 405. Relation to other laws.

Sec. 406. Authorization of appropriations.

TITLE V—HEALTHY FORESTS RESERVE PROGRAM

Sec. 501. Establishment of healthy forests reserve program.
Sec. 502. Eligibility and enrollment of lands in program.
Sec. 503. Restoration plans.
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Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

504. Financial assistance.

505. Technical assistance.

506. Protections and measures

507. Involvement by other agencies and organizations.
508. Authorization of appropriations.

TITLE VI—MISCELLANEOUS

601. Forest stands inventory and monitoring program to improve detection of
and response to environmental threats.

SEC. 2. [16 U.S.C. 6501] PURPOSES.

The purposes of this Act are—

(1) to reduce wildfire risk to communities, municipal water
supplies, and other at-risk Federal land through a collabo-
rative process of planning, prioritizing, and implementing haz-
ardous fuel reduction projects;

(2) to authorize grant programs to improve the commercial
value of forest biomass (that otherwise contributes to the risk
of catastrophic fire or insect or disease infestation) for pro-
ducing electric energy, useful heat, transportation fuel, and pe-
troleum-based product substitutes, and for other commercial
purposes;

(3) to enhance efforts to protect watersheds and address
threats to forest and rangeland health, including catastrophic
wildfire, across the landscape;

(4) to promote systematic gathering of information to ad-
dress the impact of insect and disease infestations and other
damaging agents on forest and rangeland health;

(5) to improve the capacity to detect insect and disease in-
festations at an early stage, particularly with respect to hard-
wood forests; and

(6) to protect, restore, and enhance forest ecosystem
components—

(A) to promote the recovery of threatened and endan-
gered species;

(B) to improve biological diversity; and

(C) to enhance productivity and carbon sequestration.

SEC. 3. [16 U.S.C. 6502] DEFINITIONS.

In this Act:
(1) FEDERAL LAND.—The term “Federal land” means—

(A) land of the National Forest System (as defined in
section 11(a) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1609(a))) adminis-
tered by the Secretary of Agriculture, acting through the
Chief of the Forest Service; and

(B) public lands (as defined in section 103 of the Fed-
eral Land Policy and Management Act of 1976 (43 U.S.C.
1702)), the surface of which is administered by the Sec-
retary of the Interior, acting through the Director of the
Bureau of Land Management.

(2) INDIAN TRIBE.—The term “Indian tribe” has the mean-
ing given the term in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450b).
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TITLE I—HAZARDOUS FUEL
REDUCTION ON FEDERAL LAND

SEC. 101. [16 U.S.C. 65111 DEFINITIONS.
In this title:

(1) AT-RISK COMMUNITY.—The term “at-risk community”
means an area—

(A) that is comprised of—

(i) an interface community as defined in the notice
entitled “Wildland Urban Interface Communities

Within the Vicinity of Federal Lands That Are at High

Risk From Wildfire” issued by the Secretary of Agri-

culture and the Secretary of the Interior in accordance

with title IV of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2001 (114 Stat.

1009) (66 Fed. Reg. 753, January 4, 2001); or

(ii) a group of homes and other structures with
basic infrastructure and services (such as utilities and
collectively maintained transportation routes) within
or adjacent to Federal land;

(B) in which conditions are conducive to a large-scale
wildland fire disturbance event; and

(C) for which a significant threat to human life or
property exists as a result of a wildland fire disturbance
event.

(2) AUTHORIZED HAZARDOUS FUEL REDUCTION PROJECT.—
The term “authorized hazardous fuel reduction project” means
the measures and methods described in the definition of “ap-
propriate tools” contained in the glossary of the Implementa-
tion Plan, on Federal land described in section 102(a) and con-
ducted under sections 103 and 104.

(3) COMMUNITY WILDFIRE PROTECTION PLAN.—The term
“community wildfire protection plan” means a plan for an at-
risk community that—

(A) is developed within the context of the collaborative
agreements and the guidance established by the Wildland
Fire Leadership Council and agreed to by the applicable
local government, local fire department, and State agency
responsible for forest management, in consultation with in-
terested parties and the Federal land management agen-
cies managing land in the vicinity of the at-risk commu-
nity;

(B) identifies and prioritizes areas for hazardous fuel
reduction treatments and recommends the types and
methods of treatment on Federal and non-Federal land
that will protect 1 or more at-risk communities and essen-
tial infrastructure; and

(C) recommends measures to reduce structural ignit-
ability throughout the at-risk community.

(4) CONDITION CLASS 2.—The term “condition class 2”7, with
respect to an area of Federal land, means the condition class
description developed by the Forest Service Rocky Mountain
Research Station in the general technical report entitled “De-
velopment of Coarse-Scale Spatial Data for Wildland Fire and
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Fuel Management” (RMRS-87), dated April 2000 (including
any subsequent revision to the report), under which—

(A) fire regimes on the land have been moderately al-
tered from historical ranges;

(B) there exists a moderate risk of losing key eco-
system components from fire;

(C) fire frequencies have increased or decreased from
historical frequencies by 1 or more return intervals, result-
ing in moderate changes to—

(i) the size, frequency, intensity, or severity of
fires; or
(i1) landscape patterns; and

(D) vegetation attributes have been moderately altered
from the historical range of the attributes.

(5) CONDITION CLASS 3.—The term “condition class 3”, with

respect to an area of Federal land, means the condition class
description developed by the Rocky Mountain Research Station
in the general technical report referred to in paragraph (4) (in-
cluding any subsequent revision to the report), under which—

(A) fire regimes on land have been significantly al-
tered from historical ranges;

(B) there exists a high risk of losing key ecosystem
components from fire;

(C) fire frequencies have departed from historical fre-
quencies by multiple return intervals, resulting in dra-
matic changes to—

(1) the size, frequency, intensity, or severity of
fires; or
(i1) landscape patterns; and

(D) vegetation attributes have been significantly al-
tered from the historical range of the attributes.
(6) DAY.—The term “day” means—

(A) a calendar day; or

(B) if a deadline imposed by this title would expire on
a nonbusiness day, the end of the next business day.

(7) DECISION DOCUMENT.—The term “decision document”

means—

(A) a decision notice (as that term is used in the For-
est Service Handbook);

(B) a decision record (as that term is used in the Bu-
reau of Land Management Handbook); and

(C) a record of decision (as that term is used in appli-
cable regulations of the Council on Environmental Qual-
ity).
(8) FIRE REGIME 1.—The term “fire regime I” means an

area—

(A) in which historically there have been low-severity
fires with a frequency of 0 through 35 years; and

(B) that is located primarily in low elevation forests of
pine, oak, or pinyon juniper.
(9) FIRE REGIME II.—The term “fire regime II” means an

area—
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(A) in which historically there are stand replacement
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(B) that is located primarily in low- to mid-elevation
rangeland, grassland, or shrubland.

(10) FIRE REGIME III.—The term “fire regime III” means an
area—

(A) in which historically there are mixed severity fires
with a frequency of 35 through 100 years; and

(B) that is located primarily in forests of mixed coni-
fer, dry Douglas fir, or wet Ponderosa pine.

(11) IMPLEMENTATION PLAN.—The term “Implementation
Plan” means the Implementation Plan for the Comprehensive
Strategy for a Collaborative Approach for Reducing Wildland
Fire Risks to Communities and the Environment, dated May
2002, developed pursuant to the conference report to accom-
pany the Department of the Interior and Related Agencies Ap-
propriations Act, 2001 (House Report No. 106-64) (and subse-
quent revisions).

(12) MUNICIPAL WATER SUPPLY SYSTEM.—The term “munic-
ipal water supply system” means the reservoirs, canals,
ditches, flumes, laterals, pipes, pipelines, and other surface fa-
cilities and systems constructed or installed for the collection,
impoundment, storage, transportation, or distribution of drink-
ing water.

(13) RESOURCE MANAGEMENT PLAN.—The term “resource
management plan” means—

(A) a land and resource management plan prepared
for 1 or more units of land of the National Forest System
described in section 3(1)(A) under section 6 of the Forest
and Rangeland Renewable Resources Planning Act of 1974
(16 U.S.C. 1604); or

(B) a land use plan prepared for 1 or more units of the
public land described in section 3(1)(B) under section 202
of the Federal Land Policy and Management Act of 1976
(43 U.S.C. 1712).

(14) SECRETARY.—The term “Secretary” means—

(A) the Secretary of Agriculture, with respect to land
of the National Forest System described in section 3(1)(A);
and

(B) the Secretary of the Interior, with respect to public
lands described in section 3(1)(B).

(15) THREATENED AND ENDANGERED SPECIES HABITAT.—
The term “threatened and endangered species habitat” means
Federal land identified in—

(A) a determination that a species is an endangered
species or a threatened species under the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.);

(B) a designation of critical habitat of the species
under that Act; or

(C) a recovery plan prepared for the species under that
Act.

(16) WILDLAND-URBAN INTERFACE.—The term “wildland-
urban interface” means—

(A) an area within or adjacent to an at-risk community
that is identified in recommendations to the Secretary in
a community wildfire protection plan; or
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(B) in the case of any area for which a community
wildfire protection plan is not in effect—
(i) an area extending Y2-mile from the boundary of
an at-risk community;
(i1) an area within 1% miles of the boundary of an
at-risk community, including any land that—

(I) has a sustained steep slope that creates
the potential for wildfire behavior endangering the
at-risk community;

(IT) has a geographic feature that aids in cre-
ating an effective fire break, such as a road or
ridge top; or

(ITT) is in condition class 3, as documented by
the Secretary in the project-specific environmental
analysis; and
(iii) an area that is adjacent to an evacuation

route for an at-risk community that the Secretary de-
termines, in cooperation with the at-risk community,
requires hazardous fuel reduction to provide safer
evacuation from the at-risk community.
SEC. 102. [16 U.S.C. 6512] AUTHORIZED HAZARDOUS FUEL REDUCTION
PROJECTS.

(a) AUTHORIZED PROJECTS.—As soon as practicable after the
date of enactment of this Act, the Secretary shall implement au-
thorized hazardous fuel reduction projects, consistent with the Im-
plementation Plan, on—

(1) Federal land in wildland-urban interface areas;

(2) condition class 3 Federal land, in such proximity to a
municipal water supply system or a stream feeding such a sys-
tem within a municipal watershed that a significant risk exists
that a fire disturbance event would have adverse effects on the
water quality of the municipal water supply or the mainte-
nance of the system, including a risk to water quality posed by
erosion following such a fire disturbance event;

(3) condition class 2 Federal land located within fire re-
gime I, fire regime II, or fire regime III, in such proximity to
a municipal water supply system or a stream feeding such a
system within a municipal watershed that a significant risk ex-
ists that a fire disturbance event would have adverse effects on
the water quality of the municipal water supply or the mainte-
nance of the system, including a risk to water quality posed by
erosion following such a fire disturbance event;

(4) Federal land on which windthrow or blowdown, ice
storm damage, the existence of an epidemic of disease or in-
sects, or the presence of such an epidemic on immediately adja-
cent land and the imminent risk it will spread, poses a signifi-
cant threat to an ecosystem component, or forest or rangeland
resc(l)urce, on the Federal land or adjacent non-Federal land;
an

(5) Federal land not covered by paragraphs (1) through (4)
that contains threatened and endangered species habitat, if—

(A) natural fire regimes on that land are identified as
being important for, or wildfire is identified as a threat to,
an endangered species, a threatened species, or habitat of
an endangered species or threatened species in a species
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recovery plan prepared under section 4 of the Endangered
Species Act of 1973 (16 U.S.C. 1533), or a notice published
in the Federal Register determining a species to be an en-
dangered species or a threatened species or designating
critical habitat;

(B) the authorized hazardous fuel reduction project
will provide enhanced protection from catastrophic wildfire
for the endangered species, threatened species, or habitat
of the endangered species or threatened species; and

(C) the Secretary complies with any applicable guide-
lines specified in any management or recovery plan de-
scribed in subparagraph (A).

(b) RELATION TO AGENCY PLANS.—An authorized hazardous
fuel reduction project shall be conducted consistent with the re-
source management plan and other relevant administrative policies
or decisions applicable to the Federal land covered by the project.

(c) ACREAGE LIMITATION.—Not more than a total of 20,000,000
acres of Federal land may be treated under authorized hazardous
fuel reduction projects.

(d) ExcrusioN OF CERTAIN FEDERAL LAND.—The Secretary
may not conduct an authorized hazardous fuel reduction project
that would occur on—

(1) a component of the National Wilderness Preservation

System,;

(2) Federal land on which the removal of vegetation is pro-

hibited or restricted by Act of Congress or Presidential procla-
mation (including the applicable implementation plan); or

(3) a Wilderness Study Area.

(e) OLD GROWTH STANDS.—
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(1) DEFINITIONS.—In this subsection and subsection (f):

(A) APPLICABLE PERIOD.—The term “applicable period”
means—

(i) the 2-year period beginning on the date of en-
actment of this Act; or

(i1) in the case of a resource management plan
that the Secretary is in the process of revising as of
the date of enactment of this Act, the 3-year period be-
ginning on the date of enactment of this Act.

(B) COVERED PROJECT.—The term “covered project”
means an authorized hazardous fuel reduction project car-
ried out on land described in paragraph (1), (2), (3), or (5)
of subsection (a).

(C) MANAGEMENT DIRECTION.—The term “management
direction” means definitions, designations, standards,
guidelines, goals, or objectives established for an old
growth stand under a resource management plan devel-
oped in accordance with applicable law, including section
6(g)(3)B) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1604(g)(3)(B)).

(D) OLD GROWTH STAND.—The term “old growth stand”
has the meaning given the term under management direc-
tion used pursuant to paragraphs (3) and (4), based on the
structure and composition characteristic of the forest type,
and in accordance with applicable law, including section
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6(2)(3)B) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1604(g)(3)(B)).
(2) PROJECT REQUIREMENTS.—In carrying out a covered

project, the Secretary shall fully maintain, or contribute to-
ward the restoration of, the structure and composition of old
growth stands according to the pre-fire suppression old growth
conditions characteristic of the forest type, taking into account

the

contribution of the stand to landscape fire adaptation and

watershed health, and retaining the large trees contributing to
old growth structure.
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(3) NEWER MANAGEMENT DIRECTION.—

(A) IN GENERAL.—If the management direction for an
old growth stand was established on or after December 15,
1993, the Secretary shall meet the requirements of para-
graph (2) in carrying out a covered project by imple-
menting the management direction.

(B) AMENDMENTS OR REVISIONS.—Any amendment or
revision to management direction for which final adminis-
trative approval is granted after the date of enactment of
this Act shall be consistent with paragraph (2) for the pur-
pose of carrying out covered projects.

(4) OLDER MANAGEMENT DIRECTION.—

(A) IN GENERAL.—If the management direction for an
old growth stand was established before December 15,
1993, the Secretary shall meet the requirements of para-
graph (2) in carrying out a covered project during the ap-
plicable period by implementing the management direc-
tion.

(B) REVIEW REQUIRED.—Subject to subparagraph (C),
during the applicable period for management direction re-
ferred to in subparagraph (A), the Secretary shall—

(i) review the management direction for affected
covered projects, taking into account any relevant sci-
entific information made available since the adoption
of the management direction; and

(i1) amend the management direction for affected
covered projects to be consistent with paragraph (2), if
necessary to reflect relevant scientific information the
Secretary did not consider in formulating the manage-
ment direction.

(C) REVIEW NOT COMPLETED.—If the Secretary does
not complete the review of the management direction in
accordance with subparagraph (B) before the end of the
applicable period, the Secretary shall not carry out any
portion of affected covered projects in stands that are iden-
tified as old growth stands (based on substantial sup-
porting evidence) by any person during scoping, within the
period—

(i) beginning at the close of the applicable period
for the management direction governing the affected
covered projects; and

(i1) ending on the earlier of—

(I) the date the Secretary completes the action
required by subparagraph (B) for the management
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direction applicable to the affected covered
projects; or

(IT) the date on which the acreage limitation
specified in subsection (c) (as that limitation may
be adjusted by a subsequent Act of Congress) is
reached.

(5) LIMITATION TO COVERED PROJECTS.—Nothing in this
subsection requires the Secretary to revise or otherwise amend
a resource management plan to make the project requirements
of paragraph (2) apply to an activity other than a covered
project.

(f) LARGE TREE RETENTION.—

(1) IN GENERAL.—Except in old growth stands where the
management direction is consistent with subsection (e)(2), the
Secretary shall carry out a covered project in a manner that—

(A) focuses largely on small diameter trees, thinning,
strategic fuel breaks, and prescribed fire to modify fire be-
havior, as measured by the projected reduction of
uncharacteristically severe wildfire effects for the forest
type (such as adverse soil impacts, tree mortality or other
impacts); and

(B) maximizes the retention of large trees, as appro-
priate for the forest type, to the extent that the trees pro-
mote fire-resilient stands.

(2) WILDFIRE RISK.—Nothing in this subsection prevents
achievement of the purposes described in section 2(1).

(g) MONITORING AND ASSESSING FOREST AND RANGELAND
HEALTH.—

(1) IN GENERAL.—For each Forest Service administrative
region and each Bureau of Land Management State Office, the
Secretary shall—

(A) monitor the results of a representative sample of
the projects authorized under this title for each manage-
ment unit; and

(B) not later than 5 years after the date of enactment
of this Act, and each 5 years thereafter, issue a report that
includes—

(i) an evaluation of the progress towards project
goals; and

(11) recommendations for modifications to the
projects and management treatments.

(2) CONSISTENCY OF PROJECTS WITH RECOMMENDATIONS.—
An authorized hazardous fuel reduction project approved fol-
lowing the issuance of a monitoring report shall, to the max-
imum extent practicable, be consistent with any applicable rec-
ommendations in the report.

(3) SIMILAR VEGETATION TYPES.—The results of a moni-
toring report shall be made available for use (if appropriate) in
an authorized hazardous fuels reduction project conducted in a
similar vegetation type on land under the jurisdiction of the
Secretary.

(4) MONITORING AND ASSESSMENTS.—Monitoring and as-
sessment shall include a description of the changes in condition
class, using the Fire Regime Condition Class Guidebook or suc-
cessor guidance, specifically comparing end results to—
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(A) pretreatment conditions;

(B) historical fire regimes; and

(C) any applicable watershed or landscape goals or ob-
jectives in the resource management plan or other relevant
direction.

(5) MULTIPARTY MONITORING.—

(A) IN GENERAL.—In an area where significant interest
is expressed in multiparty monitoring, the Secretary shall
establish a multiparty monitoring, evaluation, and ac-
countability process in order to assess the positive or nega-
tive ecological and social effects of authorized hazardous
fuel reduction projects and projects conducted pursuant to
section 404.

(B) DIVERSE STAKEHOLDERS.—The Secretary shall in-
clude diverse stakeholders (including interested citizens
and Indian tribes) in the process required under subpara-
graph (A).

(C) FUNDING.—Funds to carry out this paragraph may
be derived from operations funds for projects described in
subparagraph (A).

(6) COLLECTION OF MONITORING DATA.—The Secretary may
collect monitoring data by entering into cooperative agree-
ments or contracts with, or providing grants to, small or micro-
businesses, cooperatives, nonprofit organizations, Youth Con-
servation Corps work crews, or related State, local, and other
non-Federal conservation corps.

(7) TRACKING.—For each administrative unit, the Sec-
retary shall track acres burned, by the degree of severity, by
large wildfires (as defined by the Secretary).

(8) MONITORING AND MAINTENANCE OF TREATED AREAS.—
The Secretary shall, to the maximum extent practicable, de-
velop a process for monitoring the need for maintenance of
treated areas, over time, in order to preserve the forest health
benefits achieved.

SEC. 103. [16 U.S.C. 6513] PRIORITIZATION.

(a) IN GENERAL.—In accordance with the Implementation Plan,
the Secretary shall develop an annual program of work for Federal
land that gives priority to authorized hazardous fuel reduction
projects that provide for the protection of at-risk communities or
watersheds or that implement community wildfire protection plans.

(b) COLLABORATION.—

(1) IN GENERAL.—The Secretary shall consider rec-
ommendations under subsection (a) that are made by at-risk
communities that have developed community wildfire protec-
tion plans.

(2) EXEMPTION.—The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the planning process and rec-
ommendations concerning community wildfire protection plans.
(c) ADMINISTRATION.—

(1) IN GENERAL.—Federal agency involvement in devel-
oping a community wildfire protection plan, or a recommenda-
tion made in a community wildfire protection plan, shall not be
considered a Federal agency action under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).
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(2) COMPLIANCE.—In implementing authorized hazardous
fuel reduction projects on Federal land, the Secretary shall, in
accordance with section 104, comply with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(d) FUNDING ALLOCATION.—

(1) FEDERAL LAND.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary shall use not less than 50 percent of the funds
allocated for authorized hazardous fuel reduction projects
in the wildland-urban interface.

(B) APPLICABILITY AND ALLOCATION.—The funding allo-
cation in subparagraph (A) shall apply at the national
level. The Secretary may allocate the proportion of funds
differently than is required under subparagraph (A) within
individual management units as appropriate, in particular
to conduct authorized hazardous fuel reduction projects on
land described in section 102(a)(4).

(C) WILDLAND-URBAN INTERFACE.—In the case of an
authorized hazardous fuel reduction project for which a de-
cision notice is issued during the 1-year period beginning
on the date of enactment of this Act, the Secretary shall
use existing definitions of the term “wildland-urban inter-
face” rather than the definition of that term provided
under section 101.

(2) NON-FEDERAL LAND.—

(A) IN GENERAL.—In providing financial assistance
under any provision of law for hazardous fuel reduction
projects on non-Federal land, the Secretary shall consider
recommendations made by at-risk communities that have
developed community wildfire protection plans.

(B) PrRIORITY.—In allocating funding under this para-
graph, the Secretary should, to the maximum extent prac-
ticable, give priority to communities that have adopted a
community wildfire protection plan or have taken
proactive measures to encourage willing property owners
to reduce fire risk on private property.

SEC. 104. ENVIRONMENTAL ANALYSIS.

(a) AUTHORIZED HAZARDOUS FUEL REDUCTION PROJECTS.—Ex-
cept as otherwise provided in this title, the Secretary shall conduct
authorized hazardous fuel reduction projects in accordance with—

(1) the National Environmental Policy Act of 1969 (42
U.S.C. 4331 et seq.); and

(2) other applicable laws.

(b) ENVIRONMENTAL ASSESSMENT OR ENVIRONMENTAL IMPACT
STATEMENT.—The Secretary shall prepare an environmental as-
sessment or an environmental impact statement pursuant to sec-
tion 102(2) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)) for each authorized hazardous fuel reduction
project.

(c) CONSIDERATION OF ALTERNATIVES.—

(1) IN GENERAL.—Except as provided in subsection (d), in
the environmental assessment or environmental impact state-
ment prepared under subsection (b), the Secretary shall study,
develop, and describe—
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(A) the proposed agency action;

(B) the alternative of no action; and

(C) an additional action alternative, if the additional
alternative—

(i) is proposed during scoping or the collaborative
process under subsection (f); and

(i1) meets the purpose and need of the project, in
accordance with regulations promulgated by the Coun-
cil on Environmental Quality.

(2) MULTIPLE ADDITIONAL ALTERNATIVES.—If more than 1
additional alternative is proposed under paragraph (1)(C), the
Secretary shall—

(A) select which additional alternative to consider,
which is a choice that is in the sole discretion of the Sec-
retary; and

(B) provide a written record describing the reasons for
the selection.

(d) ALTERNATIVE ANALYSIS PROCESS FOR PROJECTS IN
WILDLAND-URBAN INTERFACE.—

(1) PROPOSED AGENCY ACTION AND 1 ACTION ALTER-
NATIVE.—For an authorized hazardous fuel reduction project
that is proposed to be conducted in the wildland-urban inter-
face, the Secretary is not required to study, develop, or de-
scribe more than the proposed agency action and 1 action alter-
native in the environmental assessment or environmental im-
pact statement prepared pursuant to section 102(2) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)).

(2) PROPOSED AGENCY ACTION.—Notwithstanding para-
graph (1), but subject to paragraph (3), if an authorized haz-
ardous fuel reduction project proposed to be conducted in the
wildland-urban interface is located no further than 1% miles
from the boundary of an at-risk community, the Secretary is
not required to study, develop, or describe any alternative to
the proposed agency action in the environmental assessment or
environmental impact statement prepared pursuant to section
102(2) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)).

(3) PROPOSED AGENCY ACTION AND COMMUNITY WILDFIRE
PROTECTION PLAN ALTERNATIVE.—In the case of an authorized
hazardous fuel reduction project described in paragraph (2), if
the at-risk community has adopted a community wildfire pro-
tection plan and the proposed agency action does not imple-
ment the recommendations in the plan regarding the general
location and basic method of treatments, the Secretary shall
evaluate the recommendations in the plan as an alternative to
the proposed agency action in the environmental assessment or
environmental impact statement prepared pursuant to section
102(2) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)).

(e) PuBLIC NOTICE AND MEETING.—

(1) PuBLic NOTICE.—The Secretary shall provide notice of
each authorized hazardous fuel reduction project in accordance
with applicable regulations and administrative guidelines.
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(2) PuBLIC MEETING.—During the preparation stage of
each authorized hazardous fuel reduction project, the Secretary
shall—

(A) conduct a public meeting at an appropriate loca-
tion proximate to the administrative unit of the Federal
land on which the authorized hazardous fuel reduction
project will be conducted; and

(B) provide advance notice of the location, date, and
time of the meeting.

(f) PuBLIC COLLABORATION.—In order to encourage meaningful
public participation during preparation of authorized hazardous
fuel reduction projects, the Secretary shall facilitate collaboration
among State and local governments and Indian tribes, and partici-
pation of interested persons, during the preparation of each author-
ized fuel reduction project in a manner consistent with the Imple-
mentation Plan.

(g) ENVIRONMENTAL ANALYSIS AND PUBLIC COMMENT.—In ac-
cordance with section 102(2) of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)) and the applicable regulations and
administrative guidelines, the Secretary shall provide an oppor-
tunity for public comment during the preparation of any environ-
mental assessment or environmental impact statement for an au-
thorized hazardous fuel reduction project.

(h) DEcisioN DOCUMENT.—The Secretary shall sign a decision
document for authorized hazardous fuel reduction projects and pro-
vide notice of the final agency actions.

SEC. 105. [16 U.S.C. 6515] SPECIAL ADMINISTRATIVE REVIEW PROCESS.
(a) INTERIM FINAL REGULATIONS.—

(1) IN GENERAL.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of Agriculture shall
promulgate interim final regulations to establish a
predecisional administrative review process for the period de-
scribed in paragraph (2) that will serve as the sole means by
which a person can seek administrative review regarding an
authorized hazardous fuel reduction project on Forest Service
land.

(2) PERIOD.—The predecisional administrative review proc-
ess required under paragraph (1) shall occur during the
period—

(A) beginning after the completion of the environ-
mental assessment or environmental impact statement;
and

(B) ending not later than the date of the issuance of
the final decision approving the project.

(3) ELigiBILITY.—To be eligible to participate in the admin-
istrative review process for an authorized hazardous fuel re-
duction project under paragraph (1), a person shall submit to
the Secretary, during scoping or the public comment period for
the draft environmental analysis for the project, specific writ-
ten comments that relate to the proposed action.

(4) EFFECTIVE DATE.—The interim final regulations pro-
mulgated under paragraph (1) shall take effect on the date of
promulgation of the regulations.
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(b) FINAL REGULATIONS.—The Secretary shall promulgate final
regulations to establish the process described in subsection (a)(1)
after the interim final regulations have been published and reason-
able time has been provided for public comment.

(c) ADMINISTRATIVE REVIEW.—

(1) IN GENERAL.—A person may bring a civil action chal-
lenging an authorized hazardous fuel reduction project in a
Federal district court only if the person has challenged the au-
thorized hazardous fuel reduction project by exhausting—

(A) the administrative review process established by
the Secretary of Agriculture under this section; or

(B) the administrative hearings and appeals proce-
dures established by the Department of the Interior.

(2) ISSUES.—An issue may be considered in the judicial re-
view of an action under section 106 only if the issue was raised
in an administrative review process described in paragraph (1).

(3) EXCEPTION.—

(A) IN GENERAL.—AnN exception to the requirement of
exhausting the administrative review process before seek-
ing judicial review shall be available if a Federal court
finds that the futility or inadequacy exception applies to a
specific plaintiff or claim.

(B) INFORMATION.—If an agency fails or is unable to
make information timely available during the administra-
tive review process, a court should evaluate whether the
administrative review process was inadequate for claims or
issues to which the information is material.

SEC. 106. [16 U.S.C. 6516] JUDICIAL REVIEW IN UNITED STATES DIS-
TRICT COURTS.

(a) VENUE.—Notwithstanding section 1391 of title 28, United
States Code, or other applicable law, an authorized hazardous fuels
reduction project conducted under this title shall be subject to judi-
cial review only in the United States district court for a district in
which the Federal land to be treated under the authorized haz-
ardous fuels reduction project is located.

(b) EXPEDITIOUS COMPLETION OF JUDICIAL REVIEW.—In the ju-
dicial review of an action challenging an authorized hazardous fuel
reduction project under subsection (a), Congress encourages a court
of competent jurisdiction to expedite, to the maximum extent prac-
ticable, the proceedings in the action with the goal of rendering a
final determination on jurisdiction, and (if jurisdiction exists) a
final determination on the merits, as soon as practicable after the
date on which a complaint or appeal is filed to initiate the action.

(c) INJUNCTIONS.—

(1) IN GENERAL.—Subject to paragraph (2), the length of
any preliminary injunctive relief and stays pending appeal cov-
ering an authorized hazardous fuel reduction project carried
out under this title shall not exceed 60 days.

(2) RENEWAL.—

(A) IN GENERAL.—A court of competent jurisdiction
may issue 1 or more renewals of any preliminary injunc-
tion, or stay pending appeal, granted under paragraph (1).

(B) UPDATES.—In each renewal of an injunction in an
action, the parties to the action shall present the court
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with updated information on the status of the authorized

hazardous fuel reduction project.

(3) BALANCING OF SHORT- AND LONG-TERM EFFECTS.—AS
part of its weighing the equities while considering any request
for an injunction that applies to an agency action under an au-
thorized hazardous fuel reduction project, the court reviewing
the project shall balance the impact to the ecosystem likely af-
fected by the project of—

(A) the short- and long-term effects of undertaking the
agency action; against

(B) the short- and long-term effects of not undertaking
the agency action.

SEC. 107. [16 U.S.C. 6517] EFFECT OF TITLE.

(a) OTHER AUTHORITY.—Nothing in this title affects, or other-
wise biases, the use by the Secretary of other statutory or adminis-
trative authority (including categorical exclusions adopted to imple-
ment the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.)) to conduct a hazardous fuel reduction project on Fed-
eral land (including Federal land identified in section 102(d)) that
is not conducted using the process authorized by section 104.

(b) NATIONAL FOREST SYSTEM.—For projects and activities of
the National Forest System other than authorized hazardous fuel
reduction projects, nothing in this title affects, or otherwise biases,
the notice, comment, and appeal procedures for projects and activi-
ties of the National Forest System contained in part 215 of title 36,
Code of Federal Regulations, or the consideration or disposition of
any legal action brought with respect to the procedures.

SEC. 108. [16 U.S.C. 6518] AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $760,000,000 for each
fiscal year to carry out—
(1) activities authorized by this title; and
(2) other hazardous fuel reduction activities of the Sec-
retary, including making grants to States, local governments,
Indian tribes, and other eligible recipients for activities author-
ized by law.

TITLE II—BIOMASS

SEC. 201. IMPROVED BIOMASS USE RESEARCH PROGRAM.
[Omitted Amendment]

SEC. 202. RURAL REVITALIZATION THROUGH FORESTRY.

[Omitted Amendment]

SEC. 203. [16 U.S.C. 65311 BIOMASS COMMERCIAL UTILIZATION GRANT
PROGRAM.

(a) IN GENERAL.—In addition to any other authority of the Sec-
retary of Agriculture to make grants to a person that owns or oper-
ates a facility that uses biomass as a raw material to produce elec-
tric energy, sensible heat, transportation fuel, or substitutes for pe-
troleum-based products, the Secretary may make grants to a per-
son that owns or operates a facility that uses biomass for wood-
based products or other commercial purposes to offset the costs in-
curred to purchase biomass.
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $5,000,000 for each of
fiscal years 2004 through 2008.

TITLE III—WATERSHED FORESTRY
ASSISTANCE

SEC. 301. [16 U.S.C. 6541] FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—

(1) there has been a dramatic shift in public attitudes and
perceptions about forest management, particularly in the un-
derstanding and practice of sustainable forest management;

(2) it is commonly recognized that the proper stewardship
of forest land is essential to sustaining and restoring the
health of watersheds;

(3) forests can provide essential ecological services in fil-
tering pollutants, buffering important rivers and estuaries, and
minimizing flooding, which makes forest restoration worthy of
special focus; and

(4) strengthened education, technical assistance, and fi-
nancial assistance for nonindustrial private forest landowners
and communities, relating to the protection of watershed
health, is needed to realize the expectations of the general pub-
lic.

(b) PurPOSES.—The purposes of this title are—

(1) to improve landowner and public understanding of the
connection between forest management and watershed health;

(2) to encourage landowners to maintain tree cover on
property and to use tree plantings and vegetative treatments
as creative solutions to watershed problems associated with
varying land uses;

(3) to enhance and complement forest management and
buffer use for watersheds, with an emphasis on community wa-
tersheds;

(4) to establish new partnerships and collaborative water-
shed approaches to forest management, stewardship, and con-
servation;

(5) to provide technical and financial assistance to States
to deliver a coordinated program that enhances State forestry
best-management practices programs, and conserves and im-
proves forested land and potentially forested land, through
technical, financial, and educational assistance to qualifying
individuals and entities; and

(6) to maximize the proper management and conservation
of wetland forests and to assist in the restoration of those for-
ests.

SEC. 302. WATERSHED FORESTRY ASSISTANCE PROGRAM.
[Omitted Amendment]

SEC. 303. [16 U.S.C. 6542] TRIBAL WATERSHED FORESTRY ASSISTANCE.

(a) IN GENERAL.—The Secretary of Agriculture (referred to in
this section as the “Secretary”), acting through the Chief of the
Forest Service, shall provide technical, financial, and related assist-
ance to Indian tribes for the purpose of expanding tribal steward-
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ship capacities and activities through tribal forestry best-manage-
ment practices and other means at the tribal level to address wa-
tershed issues on land under the jurisdiction of or administered by
the Indian tribes.

(b) TECHNICAL ASSISTANCE T'0O PROTECT WATER QUALITY.—

(1) IN GENERAL.—The Secretary, in cooperation with In-
dian tribes, shall develop a program to provide technical assist-
ance to protect water quality, as described in paragraph (2).

(2) PURPOSE OF PROGRAM.—The program under this sub-
section shall be designed—

(A) to build and strengthen watershed partnerships
that focus on forested landscapes at the State, regional,
tribal, and local levels;

(B) to provide tribal forestry best-management prac-
tices and water quality technical assistance directly to In-
dian tribes;

(C) to provide technical guidance to tribal land man-
agers and policy makers for water quality protection
through forest management;

(D) to complement tribal efforts to protect water qual-
ity and provide enhanced opportunities for consultation
and cooperation among Federal agencies and tribal entities
charged with responsibility for water and watershed man-
agement; and

(E) to provide enhanced forest resource data and sup-
port for improved implementation and monitoring of tribal
forestry best-management practices.

(c) WATERSHED FORESTRY PROGRAM.—

(1) IN GENERAL.—The Secretary shall establish a water-
shed forestry program in cooperation with Indian tribes.

(2) PROGRAMS AND PROJECTS.—Funds or other support pro-
vided under the program shall be made available for tribal for-
estry best-management practices programs and watershed for-
estry projects.

(3) ANNUAL AWARDS.—The Secretary shall annually make
awards to Indian tribes to carry out this subsection.

(4) PROJECT ELEMENTS AND OBJECTIVES.—A watershed for-
estry project shall accomplish critical forest stewardship, wa-
tershed protection, and restoration needs within land under
the jurisdiction of or administered by an Indian tribe by dem-
onstrating the value of trees and forests to watershed health
and condition through—

| (A) the use of trees as solutions to water quality prob-

ems;

(B) application of and dissemination of monitoring in-
formation on forestry best-management practices relating
to watershed forestry;

(C) watershed-scale forest management activities and
conservation planning;

(D) the restoration of wetland and stream-side forests
and the establishment of riparian vegetative buffers; and

(E) tribal-based planning, involvement, and action
through State, tribal, local, and nonprofit partnerships.

(5) PRIORITIZATION.—An Indian tribe that participates in
the program under this subsection shall prioritize watersheds
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in land under the jurisdiction of or administered by the Indian
tribe to target watershed forestry projects funded under this
subsection.

(6) WATERSHED FORESTER.—The Secretary may provide to
Indian tribes under this section financial and technical assist-
ance to establish a position of tribal forester to lead tribal pro-
grams and coordinate small watershed-level projects.

(d) D1STRIBUTION.—The Secretary shall devote—

(1) at least 75 percent of the funds made available for a
fiscal year under subsection (e) to the program under sub-
section (¢); and

(2) the remainder of the funds to deliver technical assist-
ance, education, and planning in the field to Indian tribes.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $2,500,000 for each of
fiscal years 2004 through 2008.

TITLE IV—-INSECT INFESTATIONS AND
RELATED DISEASES

SEC. 401. [16 U.S.C. 6551] FINDINGS AND PURPOSE.
(a) FINDINGS.—Congress finds that—

(1) high levels of tree mortality resulting from insect infes-
tation (including the interaction between insects and diseases)
may result in—

(A) increased fire risk;

(B) loss of old trees and old growth;

(C) loss of threatened and endangered species;

(D) loss of species diversity;

(E) degraded watershed conditions;

(F) increased potential for damage from other agents
of disturbance, including exotic, invasive species; and

(G) decreased timber values;

(2)(A) forest-damaging insects destroy hundreds of thou-
sands of acres of trees each year;

(B) in the West, more than 21,000,000 acres are at high
risk of forest-damaging insect infestation, and in the South,
more than 57,000,000 acres are at risk across all land owner-
ships; and

(C) severe drought conditions in many areas of the South
and West will increase the risk of forest-damaging insect infes-
tations;

(3) the hemlock woolly adelgid is—

(A) destroying streamside forests throughout the mid-

Atlantic and Appalachian regions;

(B) threatening water quality and sensitive aquatic
species; and

(C) posing a potential threat to valuable commercial
timber land in northern New England;

(4)(A) the emerald ash borer is a nonnative, invasive pest
that has quickly become a major threat to hardwood forests be-
cause an emerald ash borer infestation is almost always fatal
to affected trees; and
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(B) the emerald ash borer pest threatens to destroy more
than 692,000,000 ash trees in forests in Michigan and Ohio
alone, and between 5 and 10 percent of urban street trees in
the Upper Midwest;

(5)(A) epidemic populations of Southern pine beetles are
ravaging forests in Alabama, Arkansas, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South Carolina, Tennessee,
and Virginia; and

(B) in 2001, Florida and Kentucky experienced 146 percent
and 111 percent increases, respectively, in Southern pine bee-
tle populations;

(6) those epidemic outbreaks of Southern pine beetles have
forced private landowners to harvest dead and dying trees, in
rural areas and increasingly urbanized settings;

(7) according to the Forest Service, recent outbreaks of the
red oak borer in Arkansas and Missouri have been unprece-
dented, with more than 1,000,000 acres infested at population
levels never seen before;

(8) much of the damage from the red oak borer has taken
place in national forests, and the Federal response has been in-
adequate to protect forest ecosystems and other ecological and
economic resources;

(9)(A) previous silvicultural assessments, while useful and
informative, have been limited in scale and scope of applica-
tion; and

(B) there have not been sufficient resources available to
adequately test a full array of individual and combined applied
silvicultural assessments;

(10) only through the full funding, development, and as-
sessment of potential applied silvicultural assessments over
specific time frames across an array of environmental and cli-
matic conditions can the most innovative and cost effective
management applications be determined that will help reduce
the susceptibility of forest ecosystems to attack by forest pests;

(11)(A) often, there are significant interactions between in-
sects and diseases;

(B) many diseases (such as white pine blister rust, beech
bark disease, and many other diseases) can weaken trees and
forest stands and predispose trees and forest stands to insect
attack; and

(C) certain diseases are spread using insects as vectors (in-
cluding Dutch elm disease and pine pitch canker); and

(12) funding and implementation of an initiative to combat
forest pest infestations and associated diseases should not
come at the expense of supporting other programs and initia-
tives of the Secretary.

(b) PurPOSES.—The purposes of this title are—

(1) to require the Secretary to develop an accelerated basic
and applied assessment program to combat infestations by for-
est-damaging insects and associated diseases;

(2) to enlist the assistance of colleges and universities (in-
cluding forestry schools, land grant colleges and universities,
and 1890 Institutions), State agencies, and private landowners
to carry out the program; and

(3) to carry out applied silvicultural assessments.
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SEC. 402. [16 U.S.C. 6552] DEFINITIONS.

In this title:

(1) APPLIED SILVICULTURAL ASSESSMENT.—

(A) IN GENERAL.—The term “applied silvicultural as-
sessment” means any vegetative or other treatment car-
ried out for information gathering and research purposes.

(B) INcLUSIONS.—The term “applied silvicultural as-
sessment” includes timber harvesting, thinning, prescribed
burning, pruning, and any combination of those activities.
(2) 1890 INSTITUTION.—

(A) IN GENERAL.—The term “1890 Institution” means
a college or university that is eligible to receive funds
under the Act of August 30, 1890 (7 U.S.C. 321 et seq.).

(B) INCLUSION.—The term “1890 Institution” includes
Tuskegee University.

(3) FOREST-DAMAGING INSECT.—The term “forest-damaging
insect” means—

(A) a Southern pine beetle;

(B) a mountain pine beetle;

(C) a spruce bark beetle;

(D) a gypsy moth;

(E) a hemlock woolly adelgid;

(F) an emerald ash borer;

(G) a red oak borer;

(H) a white oak borer; and

(I) such other insects as may be identified by the Sec-
retary.

(4) SECRETARY.—The term “Secretary” means—

(A) the Secretary of Agriculture, acting through the
Forest Service, with respect to National Forest System
land; and

(B) the Secretary of the Interior, acting through appro-
priate offices of the United States Geological Survey, with
respect to federally owned land administered by the Sec-
retary of the Interior.

SEC. 403. [16 U.S.C. 65531 ACCELERATED INFORMATION GATHERING
REGARDING FOREST-DAMAGING INSECTS.

(a) INFORMATION GATHERING.—The Secretary, acting through
the Forest Service and United States Geological Survey, as appro-
priate, shall establish an accelerated program—

(1) to plan, conduct, and promote comprehensive and sys-
tematic information gathering on forest-damaging insects and
associated diseases, including an evaluation of—

(A) infestation prevention and suppression methods;

(B) effects of infestations and associated disease inter-
actions on forest ecosystems;

(C) restoration of forest ecosystem efforts;

(D) utilization options regarding infested trees; and

(E) models to predict the occurrence, distribution, and
impact of outbreaks of forest-damaging insects and associ-
ated diseases;

(2) to assist land managers in the development of treat-
ments and strategies to improve forest health and reduce the
susceptibility of forest ecosystems to severe infestations of for-
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est-damaging insects and associated diseases on Federal land

and State and private land; and

(3) to disseminate the results of the information gathering,
treatments, and strategies.

(b) COOPERATION AND ASSISTANCE.—The Secretary shall—

h(1) establish and carry out the program in cooperation
with—

(A) scientists from colleges and universities (including
forestry schools, land grant colleges and universities, and
1890 Institutions);

(B) Federal, State, and local agencies; and

(C) private and industrial landowners; and
(2) designate such colleges and universities to assist in car-

rying out the program.

SEC. 404. [16 U.S.C. 6554] APPLIED SILVICULTURAL ASSESSMENTS.

(a) ASSESSMENT EFFORTS.—For information gathering and re-
search purposes, the Secretary may conduct applied silvicultural
assessments on Federal land that the Secretary determines is at
risk of infestation by, or is infested with, forest-damaging insects.

(b) LIMITATIONS.—

(1) EXCLUSION OF CERTAIN AREAS.—Subsection (a) does not
apply to—

(A) a component of the National Wilderness Preserva-
tion System;

(B) any Federal land on which, by Act of Congress or
Presidential proclamation, the removal of vegetation is re-
stricted or prohibited;

(C) a congressionally-designated wilderness study
area; or

(D) an area in which activities under subsection (a)
would be inconsistent with the applicable land and re-
source management plan.

(2) CERTAIN TREATMENT PROHIBITED.—Nothing in sub-
section (a) authorizes the application of insecticides in munic-
ipal watersheds or associated riparian areas.

(3) PEER REVIEW.—

(A) IN GENERAL.—Before being carried out, each ap-
plied silvicultural assessment under this title shall be peer
reviewed by scientific experts selected by the Secretary,
which shall include non-Federal experts.

(B) EXISTING PEER REVIEW PROCESSES.—The Secretary
may use existing peer review processes to the extent the
processes comply with subparagraph (A).

(¢) PuBLIC NOTICE AND COMMENT.—

(1) PuBLIC NOTICE.—The Secretary shall provide notice of
each applied silvicultural assessment proposed to be carried
out under this section.

(2) PuBLIC COMMENT.—The Secretary shall provide an op-
portunity for public comment before carrying out an applied
silviculture assessment under this section.

(d) CATEGORICAL EXCLUSION.—

(1) IN GENERAL.—Applied silvicultural assessment and re-
search treatments carried out under this section on not more
than 1,000 acres for an assessment or treatment may be cat-
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egorically excluded from documentation in an environmental
impact statement and environmental assessment under the
Nati)onal Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

(2) ADMINISTRATION.—Applied silvicultural assessments
and research treatments categorically excluded under para-
graph (1)—

(A) shall not be carried out in an area that is adjacent
to another area that is categorically excluded under para-
graph (1) that is being treated with similar methods; and

(B) shall be subject to the extraordinary circumstances
procedures established by the Secretary pursuant to sec-
tion 1508.4 of title 40, Code of Federal Regulations.

(3) MAXIMUM CATEGORICAL EXCLUSION.—The total number
of acres categorically excluded under paragraph (1) shall not
exceed 250,000 acres.

(4) NO ADDITIONAL FINDINGS REQUIRED.—In accordance
with paragraph (1), the Secretary shall not be required to
make any findings as to whether an applied silvicultural as-
sessment project, either individually or cumulatively, has a sig-
nificant effect on the environment.

SEC. 405. [16 U.S.C. 6555] RELATION TO OTHER LAWS.

The authority provided to each Secretary under this title is
supplemental to, and not in lieu of, any authority provided to the
Secretaries under any other law.

SEC. 406. [16 U.S.C. 65561 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such sums as are nec-

essary to carry out this title for each of fiscal years 2004 through
2008.

TITLE V—HEALTHY FORESTS RESERVE
PROGRAM

SEC. 501. [16 U.S.C. 65711 ESTABLISHMENT OF HEALTHY FORESTS RE-
SERVE PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Agriculture shall estab-
lish the healthy forests reserve program for the purpose of restor-
ing and enhancing forest ecosystems—

(1) to promote the recovery of threatened and endangered
species;

(2) to improve biodiversity; and

(3) to enhance carbon sequestration.

(b) COORDINATION.—The Secretary of Agriculture shall carry
out the healthy forests reserve program in coordination with the
Secretary of the Interior and the Secretary of Commerce.

SEC. 502. [16 U.S.C. 6572] ELIGIBILITY AND ENROLLMENT OF LANDS IN
PROGRAM.

(a) IN GENERAL.—The Secretary of Agriculture, in coordination
with the Secretary of the Interior and the Secretary of Commerce,
shall describe and define forest ecosystems that are eligible for en-
rollment in the healthy forests reserve program.

(b) ELIGIBILITY.—To be eligible for enrollment in the healthy
forests reserve program, land shall be—
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(1) private land the enrollment of which will restore, en-
hance, or otherwise measurably increase the likelihood of re-
covery of a species listed as endangered or threatened under
section 4 of the Endangered Species Act of 1973 (16 U.S.C.
1533); and

(2) private land the enrollment of which will restore, en-
hance, or otherwise measurably improve the well-being of spe-
cies that—

(A) are not listed as endangered or threatened under

section 4 of the Endangered Species Act of 1973 (16 U.S.C.

1533); but

(B) are candidates for such listing, State-listed species,
or special concern species.

(c) OTHER CONSIDERATIONS.—In enrolling land that satisfies
the criteria under subsection (b), the Secretary of Agriculture shall
give additional consideration to land the enrollment of which will—

(1) improve biological diversity; and

(2) increase carbon sequestration.

(d) ENROLLMENT BY WILLING OWNERS.—The Secretary of Agri-
culture shall enroll land in the healthy forests reserve program
only with the consent of the owner of the land.

(e) MaxiMUM ENROLLMENT.—The total number of acres en-
rolled in the healthy forests reserve program shall not exceed
2,000,000 acres.

(f) METHODS OF ENROLLMENT.—

(1) IN GENERAL.—Land may be enrolled in the healthy for-
ests reserve program in accordance with—

(A) a 10-year cost-share agreement;
(B) a 30-year easement; or
(C) an easement of not more than 99 years.

(2) PROPORTION.—The extent to which each enrollment
method is used shall be based on the approximate proportion
of owner interest expressed in that method in comparison to
the other methods.

(g) ENROLLMENT PRIORITY.—

(1) SPECIES.—The Secretary of Agriculture shall give pri-
ority to the enrollment of land that provides the greatest con-
servation benefit to—

(A) primarily, species listed as endangered or threat-
ened under section 4 of the Endangered Species Act of

1973 (16 U.S.C. 1533); and

(B) secondarily, species that—

(i) are not listed as endangered or threatened
under section 4 of the Endangered Species Act of 1973
(16 U.S.C. 1533); but

(i1) are candidates for such listing, State-listed
species, or special concern species.

(2) COST-EFFECTIVENESS.—The Secretary of Agriculture
shall also consider the cost-effectiveness of each agreement or
easement, and associated restoration plans, so as to maximize
the environmental benefits per dollar expended.

SEC. 503. [16 U.S.C. 6573] RESTORATION PLANS.
(a) IN GENERAL.—Land enrolled in the healthy forests reserve
program shall be subject to a restoration plan, to be developed
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jointly by the landowner and the Secretary of Agriculture, in co-
ordination with the Secretary of Interior.

(b) PrACTICES.—The restoration plan shall require such res-
toration practices as are necessary to restore and enhance habitat
for—

(1) species listed as endangered or threatened under sec-

tion 4 of the Endangered Species Act of 1973 (16 U.S.C. 1533);

and

(2) animal or plant species before the species reach threat-
ened or endangered status, such as candidate, State-listed spe-
cies, and special concern species.

SEC. 504. [16 U.S.C. 6574] FINANCIAL ASSISTANCE.

(a) EASEMENTS OF NOT MORE THAN 99 YEARS.—In the case of
land enrolled in the healthy forests reserve program using an ease-
ment of not more than 99 years described in section 502(f)(1)(C),
the Secretary of Agriculture shall pay the owner of the land an
amount equal to not less than 75 percent, nor more than 100 per-
cent, of (as determined by the Secretary)—

(1) the fair market value of the enrolled land during the
period the land is subject to the easement, less the fair market
value of the land encumbered by the easement; and

(2) the actual costs of the approved conservation practices
or the average cost of approved practices carried out on the
land during the period in which the land is subject to the ease-
ment.

(b) THIRTY-YEAR EASEMENT.—In the case of land enrolled in
the healthy forests reserve program using a 30-year easement, the
Secretary of Agriculture shall pay the owner of the land an amount
equal to not more than (as determined by the Secretary)—

(1) 75 percent of the fair market value of the land, less the
faig market value of the land encumbered by the easement;
an

(2) 75 percent of the actual costs of the approved conserva-
tion practices or 75 percent of the average cost of approved
practices.

(c) TEN-YEAR AGREEMENT.—In the case of land enrolled in the
healthy forests reserve program using a 10-year cost-share agree-
ment, the Secretary of Agriculture shall pay the owner of the land
an amount equal to not more than (as determined by the Sec-
retary)—

(1) fifty percent of the actual costs of the approved con-
servation practices; or

(2) fifty percent of the average cost of approved practices.
(d) ACCEPTANCE OF CONTRIBUTIONS.—The Secretary of Agri-

culture may accept and use contributions of non-Federal funds to
make payments under this section.

SEC. 505. [16 U.S.C. 6575] TECHNICAL ASSISTANCE.

(a) IN GENERAL.—The Secretary of Agriculture shall provide
landowners with technical assistance to assist the owners in com-
plying with the terms of plans (as included in agreements or ease-
ments) under the healthy forests reserve program.

(b) TECHNICAL SERVICE PROVIDERS.—The Secretary of Agri-
culture may request the services of, and enter into cooperative
agreements with, individuals or entities certified as technical serv-
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ice providers under section 1242 of the Food Security Act of 1985
(16 U.S.C. 3842), to assist the Secretary in providing technical as-
sistance necessary to develop and implement the healthy forests re-
serve program.

SEC. 506. [16 U.S.C. 6576] PROTECTIONS AND MEASURES.

(a) PROTECTIONS.—In the case of a landowner that enrolls land
in the program and whose conservation activities result in a net
conservation benefit for listed, candidate, or other species, the Sec-
retary of Agriculture shall make available to the landowner safe
harbor or similar assurances and protection under—

(1) section 7(b)(4) of the Endangered Species Act of 1973

(16 U.S.C. 1536(b)(4)); or

(2) section 10(a)(1) of that Act (16 U.S.C. 1539(a)(1)).

(b) MEASURES.—If protection under subsection (a) requires the
taking of measures that are in addition to the measures covered by
the applicable restoration plan agreed to under section 503, the
cost of the additional measures, as well as the cost of any permit,
shall be considered part of the restoration plan for purposes of fi-
nancial assistance under section 504.

SEC. 507. [16 U.S.C. 6577] INVOLVEMENT BY OTHER AGENCIES AND OR-
GANIZATIONS.

In carrying out this title, the Secretary of Agriculture may con-
sult with—

(1) nonindustrial private forest landowners;
(2) other Federal agencies;

(3) State fish and wildlife agencies;

(4) State forestry agencies;

(5) State environmental quality agencies;
(6) other State conservation agencies; and
(7) nonprofit conservation organizations.

SEC. 508. [16 U.S.C. 6578] AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this
title—
(1) $25,000,000 for fiscal year 2004; and
(2) such sums as are necessary for each of fiscal years
2005 through 2008.

TITLE VI—-MISCELLANEOUS

SEC. 601. [16 U.S.C. 65911 FOREST STANDS INVENTORY AND MONI-
TORING PROGRAM TO IMPROVE DETECTION OF AND RE-
SPONSE TO ENVIRONMENTAL THREATS.

(a) IN GENERAL.—The Secretary of Agriculture shall carry out
a comprehensive program to inventory, monitor, characterize, as-
sess, and identify forest stands (with emphasis on hardwood forest
stands) and potential forest stands—
(1) in units of the National Forest System (other than
those units created from the public domain); and
(2) on private forest land, with the consent of the owner
of the land.
(b) Issues To BE ADDRESSED.—In carrying out the program,
the Secretary shall address issues including—
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(1) early detection, identification, and assessment of envi-
ronmental threats (including insect, disease, invasive species,
fire, and weather-related risks and other episodic events);

(2) loss or degradation of forests;

(3) degradation of the quality forest stands caused by inad-
equate forest regeneration practices;

(4) quantification of carbon uptake rates; and

(5) management practices that focus on preventing further
forest degradation.

(c) EARLY WARNING SYSTEM.—In carrying out the program, the
Secretary shall develop a comprehensive early warning system for
potential catastrophic environmental threats to forests to increase
the likelihood that forest managers will be able to—

(1) isolate and treat a threat before the threat gets out of
control; and

(2) prevent epidemics, such as the American chestnut
blight in the first half of the twentieth century, that could be
environmentally and economically devastating to forests.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $5,000,000 for each of
fiscal years 2004 through 2008.
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23. LAND AND WATER CONSERVATION FUND ACT OF
1965 (AND RELATED LAWS)

A. Land and Water Conservation Fund Act of 19651

AN ACT To establish a land and water conservation fund to assist the States and
Federal agencies in meeting present and future outdoor recreation demands and
needs of the American people, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

TITLE I—LAND AND WATER CONSERVATION PROVISIONS
SHORT TITLE AND STATEMENT OF PURPOSES

SecTioN 1. [16 U.S.C 4601-4]1 (a) CITATION; EFFECTIVE
DATE.—This Act may be cited as the “Land and Water Conserva-
tion Fund Act of 1965” and shall become effective on January 1,
1965.

(b) PURPOSES.—The purposes of this Act are to assist in pre-
serving, developing, and assuring accessibility to all citizens of the
United States of America of present and future generations and
visitors who are lawfully present within the boundaries of the
United States of America such quality and quantity of outdoor
recreation resources as may be available and are necessary and de-
sirable for individual active participation in such recreation and to
strengthen the health and vitality of the citizens of the United
States by (1) providing funds for and authorizing Federal assist-
ance to the States in planning, acquisition, and development of
needed land and water areas and facilities and (2) providing funds
for the Federal acquisition and development of certain lands and
other areas.

CERTAIN REVENUES PLACED IN SEPARATE FUND

SEC. 2. [16 U.S.C 4601-5] SEPARATE FUND.—During the period
ending September 30, 2015, there shall be covered into the land
and water conservation fund in the Treasury of the United States,
which fund is hereby established and is hereinafter referred to as
the “fund”, the following revenues and collections:

(a) SURPLUS PROPERTY SALES.—AIll proceeds (except so much
thereof as may be otherwise obligated, credited, or paid under au-

1The Land and Water Conservation Fund Act of 1965 (16 U.S.C. 460/-4—460/-11), as set
forth herein, consists of Public Law 88-578 (Sept. 3, 1964) and amendments thereto. Pursuant
to section 2(b) of the Act of August 8, 1953 (16 U.S.C. 1lc(b)), the provisions of the Land and
Water Conservation Fund Act of 1965 apply to all areas of the National Park System to the
extent the provisions are not in conflict with specific provisions applicable to a particular unit
of the National Park System.
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thority of those provisions of law set forth in section 485(b)(e),?
title 40, United States Code, or the Independent Offices Appropria-
tion Act, 1963 (76 Stat. 725) or in any later appropriation Act)
hereafter received from any disposal of surplus real property and
related personal property under the Federal Property and Adminis-
trative Services Act of 1949, as amended, notwithstanding any pro-
vision of law that such proceeds shall be credited to miscellaneous
receipts of the Treasury. Nothing in this Act shall affect existing
laws or regulations concerning disposal of real or personal surplus
property to schools, hospitals, and States and their political sub-
divisions.

(b) MOTORBOAT FUELS TAX.—The amounts provided for in sec-
tion 201 of this Act.

(c)(1) OTHER REVENUES.—In addition to the sum of the reve-
nues and collections estimated by the Secretary of the Interior to
be covered into the fund pursuant to this section, as amended,
there are authorized to be appropriated annually to the fund out
of any money in the Treasury not otherwise appropriated such
amounts as are necessary to make the income of the fund not less
than $300,000,000 for fiscal year 1977, and $900,000,000 for fiscal
year 1978 and for each fiscal year thereafter through September
30, 2015.

(2) To the extent that any such sums so appropriated are not
sufficient to make the total annual income of the fund equivalent
to the amounts provided in clause (1), an amount sufficient to cover
the remainder thereof shall be credited to the fund from revenues
due and payable to the United States for deposit in the Treasury
as miscellaneous receipts under the Outer Continental Shelf Lands
Act, as amended (43 U.S.C. 1331 et seq.): Provided, That notwith-
standing the provisions of section 3 of this Act, moneys covered into
the fund under this paragraph shall remain in the fund until ap-
propriated by the Congress to carry out the purpose of this Act.

SEC. 3. [16 U.S.C 4601-6] APPROPRIATIONS.—Moneys covered
into the fund shall be available for expenditure for the purposes of
this Act only when appropriated therefor. Such appropriations may
be made without fiscal-year limitation. Moneys made available for
obligation or expenditure from the fund or from the special account
established under section 4(i)(1) may be obligated or expended only
as provided in this Act.

ADMISSION AND USE FEES; ESTABLISHMENT AND REGULATIONS

SEC. 4. (a) [16 U.S.C 4601-6a] ADMISSION FEES. 2—Entrance or
admission fees shall be charged only at designated units of the Na-
tional Park System or National Conservation Areas administered
by the Department of the Interior and National Recreation Areas,
National Monuments, National Volcanic Monuments, National Sce-
nic Areas, and no more than 21 areas of concentrated public use
administered by the Department of Agriculture. For purposes of

1The reference in section 2(a) is set forth as it appears in the original public law. The ref-
erence was probably intended to refer to subsections (b) through (e) of section 485.

2 Public Law 100-55 (101 Stat. 371; 16 U.S.C. 4601-6a note) provided as follows:

“That, notwithstanding any other provision of law, after the date of the enactment of this Act
[June 19, 1987], the Secretary of the Interior shall not charge any entrance or admission fee
at the Statue of Liberty National Monument, New Jersey and New York.”
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this subsection, the term “area of concentrated public use” means
an area that is managed primarily for outdoor recreation purposes,
contains at least one major recreation attraction, where facilities
and services necessary to accommodate heavy public use are pro-
vided, and public access to the area is provided in such a manner
that admission fees can be efficiently collected at one or more cen-
tralized locations. No admission fees of any kind shall be charged
or imposed for entrance into any other federally owned areas which
are operated and maintained by a Federal agency and used for out-
door recreation purposes.

(1)(A)d) For admission into any such designated area, an
annual admission permit (to be known as the Golden Eagle
Passport) shall be available, for a fee of not more than $25.
The permittee and any person accompanying him in a single,
private noncommercial vehicle, or alternatively, the permittee
and his spouse, children, and parents accompanying him where
entry to the area is by any means other than private, non-
commercial vehicle, shall be entitled to general admission into
any area designated pursuant to this subsection. The annual
permit shall be valid for a period of 12 months from the date
the annual fee is paid. The annual permit shall not authorize
any uses for which additional fees are charged pursuant to
subsections (b) and (c) of this section. The annual permit shall
be nontransferable and the unlawful use thereof shall be pun-
ishable in accordance with regulations established pursuant to
subsection (e). The annual permit shall be available for pur-
chase at any such designated area.

(i) The Secretary of the Interior and the Secretary of Agri-
culture may authorize businesses, nonprofit entities, and other or-
ganizations to sell and collect fees for the Golden Eagle Passport
subject to such terms and conditions as the Secretaries may jointly
prescribe. The Secretaries shall develop detailed guidelines for pro-
motional advertising of non-Federal Golden Eagle Passport sales
and shall monitor compliance with such guidelines. The Secretaries
may authorize the sellers to withhold amounts up to, but not ex-
ceeding 8 percent of the gross fees collected from the sale of such
passports as reimbursement for actual expenses of the sales. Re-
ceipts from such non-Federal sales of the Golden Eagle Passport
shall be deposited into the special account established in subsection
(i), to be allocated between the Secretary of the Interior and the
Secretary of Agriculture in the same ratio as receipts from admis-
sion into Federal fee areas administered by the Secretary of Agri-
culture and the Secretary of the Interior pursuant to subsection (a).

(B) For admission into a specific designated unit of the Na-
tional Park System, or into several specific units located in a
particular geographic area, the Secretary is authorized to make
available an annual admission permit for a reasonable fee. The
fee shall not exceed $15 regardless of how many units of the
park system are covered. The permit shall convey the privi-
leges of, and shall be subject to the same terms and conditions
as, the Golden Eagle Passport, except that it shall be valid
only for admission into the specific unit or units of the Na-
tional Park System indicated at the time of purchase.

1Clause (ii) should be moved 2-ems to the right so as to align the clause with clause (i).
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(2) Reasonable admission fees for a single visit at any des-
ignated area shall be established by the administering Sec-
retary for persons who choose not to purchase the annual per-
mit. A “single visit” means more or less continuous stay within
a designated area. Payment of a single visit admission fee shall
authorize exits from and reentries to a single designated area
for a period of from one to fifteen days, such period to be de-
fined for each designated area by the administering Secretary
based upon a determination of the period of time reasonably
and ordinarily necessary for such a single visit. The fee for a
single-visit permit at any designated area applicable to those
persons entering by private, noncommercial vehicle shall be no
more than $5 per vehicle. The single-visit permit shall admit
the permittee and all persons accompanying him in a single ve-
hicle. The fee for a single-visit permit at any designated area
applicable to those persons entering by any means other than
a private noncommercial vehicle shall be no more than $3 per
person. Except as otherwise provided in this subsection, the
maximum fee amounts set forth in this paragraph shall apply
to all designated areas.

(3) No admission fee shall be charged for travel by private,
noncommercial vehicle over any national parkway or any road
or highway established as a part of the National Federal Aid
System, as defined in section 101, title 23, United States Code,
which is commonly used by the public as a means of travel be-
tween two places either or both of which are outside the area.
Nor shall any fee be charged for travel by private, noncommer-
cial vehicle over any road or highway to any land in which
such person has any property right if such land is within any
such designated area. In the Smoky Mountains National Park,
unless fees are charged for entrance into said park on main
highways and thoroughfares, fees shall not be charged for en-
trance on other routes into said park or any part thereof. Not-
withstanding any other provision of this Act, no admission fee
may be charged at any unit of the National Park System which
provides significant outdoor recreation opportunities in an
urban environment and to which access is publicly available at
multiple locations.

(4) The Secretary of the Interior and the Secretary of Agri-
culture shall establish procedures providing for the issuance of
a lifetime admission permit (to be known as the “Golden Age
Passport”) to any citizen of, or person domiciled in, the United
States sixty-two years of age or older applying for such permit.
Such permit shall be nontransferable, shall be issued for a one-
time charge of $10, and shall entitle the permittee and any
person accompanying him in a single, private, noncommercial
vehicle, or alternatively, the permittee and his spouse and chil-
dren accompanying him where entry to the area is by any
means other than private, noncommercial vehicle, to general
admission into any area designated pursuant to this sub-
section. No other free permits shall be issued to any person:
Provided, That no fees of any kind shall be collected from any
persons who have a right of access for hunting or fishing privi-
leges under a specific provision of law or treaty or who are en-
gaged in the conduct of official Federal, State, or local Govern-
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ment business and Provided further, That for no more than
three years after the date of enactment of this Act, visitors to
the United States will be granted entrance, without charge, to
any designated admission fee area upon presentation of a valid
passport.

(5) The Secretary of the Interior and the Secretary of Agri-
culture shall establish procedures providing for the issuance of
a lifetime admission permit to any citizen of, or person domi-
ciled in, the United States, if such citizen or person applies for
such permit, and is blind or permanently disabled. Such proce-
dures shall assure that such permit shall be issued only to per-
sons who have been medically determined to be blind or per-
manently disabled for purposes of receiving benefits under
Federal law as a result of said blindness or permanent dis-
ability as determined by the Secretaries. Such permit shall be
nontransferable, shall be issued without charge, and shall enti-
tle the permittee and any person accompanying him in a sin-
gle, private, noncommercial vehicle, or alternatively, the per-
mittee and his spouse and children accompanying him where
entry to the area is by any means other than private, non-
commercial vehicle, to general admission into any area des-
ignated pursuant to this subsection.

(6)(A) No later than 60 days after the date of enactment
of this paragraph, the Secretary of the Interior shall submit to
the Committee on Interior and Insular Affairs of the United
States House of Representatives and the Committee on Energy
and Natural Resources of the United States Senate a report on
the entrance fees proposed to be charged at units of the Na-
tional Park System. The report shall include a list of units of
the National Park System and the entrance fee proposed to be
charged at each unit. The Secretary of the Interior shall in-
clude in the report an explanation of the guidelines used in ap-
plying the criteria in subsection (d).

(B) Following submittal of the report to the respective com-
mittees, any proposed changes to matters covered in the re-
port, including the addition or deletion of park units or the in-
crease or decrease of fee levels at park units shall not take ef-
fect until 60 days after notice of the proposed change has been
submitted to the committees.

(7) No admission fee may be charged at any unit of the
National Park System for admission of any person 16 years of
age or less.

(8) No admission fee may be charged at any unit of the
National Park System for admission of organized school groups
or outings conducted for educational purposes by schools or
other bona fide educational institutions.

(9) No admission fee may be charged at the following units
of the National Park System: U.S.S. Arizona Memorial, Inde-
pendence National Historical Park, any unit of the National
Park System within the District of Columbia, Arlington
House—Robert E. Lee National Memorial, San Juan National
Historic Site, and Canaveral National Seashore.

(10) For each unit of the National Park System where an
admission fee is collected, the Director shall annually des-
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ignate at least one day during periods of high visitation as a

“Fee-Free Day” when no admission fee shall be charged.

(11) In the case of the following parks, the fee for a single-
visit permit applicable to those persons entering by private,
noncommercial vehicle (the permittee and all persons accom-
panying him in a single vehicle) shall be no more than $10 per
vehicle and the fee for a single-visit permit applicable to per-
sons entering by any means other than a private noncommer-
cial vehicle shall be no more than $5 per person: Yellowstone
National Park and Grand Teton National Park and after the
end of fiscal year 1990, Grand Canyon National Park. In the
case of Yellowstone and Grand Teton, a single-visit fee col-
lected at one unit shall also admit the vehicle or person who
paid such fee for a single-visit to the other unit.

(12) Notwithstanding section 203 of the Alaska National
Interest Lands Conservation Act, the Secretary may charge an
admission fee under this section at Denali National Park and
Preserve in Alaska.

(b) RECREATION USE FEEs.—Each Federal agency developing,
administering, providing or furnishing at Federal expense, special-
ized outdoor recreation sites, facilities, equipment, or services shall,
in accordance with this subsection and subsection (d) of this sec-
tion, provide for the collection of daily recreation use fees at the
place of use or any reasonably convenient location: Provided, That
in no event shall there be a charge by any such agency for the use,
either singly or in any combination, of drinking water, wayside ex-
hibits, roads, overlook sites, visitors’ centers, scenic drives, or toilet
facilities, nor shall there be any such charge solely for the use of
picnic tables: Provided, That in no event shall there be a charge
for the use of any campground not having a majority of the fol-
lowing: tent or trailer spaces, picnic tables, drinking water, access
road, refuse containers, toilet facilities, personal collection of the
fee by an employee or agent of the Federal agency operating the
facility, reasonable visitor protection, and simple devices for con-
taining a campfire (where campfires are permitted). For the pur-
poses of this subsection, the term “specialized outdoor recreation
sites” includes, but is not limited to, campgrounds, swimming sites,
boat launch facilities, and managed parking lots. Any Golden Age
Passport permittee, or permittee under paragraph (5) of subsection
(a) of this section, shall be entitled upon presentation of such per-
mit to utilize such special recreation facilities at a rate of 50 per
centum of the established use fee.

(c) RECREATION PERMITS.—Special recreation permits for uses
such as group activities, recreation events, motorized recreation ve-
hicles, and other specialized recreation uses may be issued in ac-
corl'da(rilce with procedures and at fees established by the agency in-
volved.

(d) All fees established pursuant to this section shall be fair
and equitable, taking into consideration the direct and indirect cost
to the Government, the benefits to the recipient, the public policy
or interest served, the comparable recreation fees charged by non-
Federal public agencies, the economic and administrative feasibility
of fee collection and other pertinent factors. Clear notice that a fee
has been established pursuant to this section shall be prominently
posted at each area and at appropriate locations therein and shall
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be included in publications distributed at such areas. It is the in-
tent of this Act that comparable fees should be charged by the sev-
eral Federal agencies for comparable services and facilities.

(e) In accordance with the provisions of this section, the heads
of appropriate departments and agencies may prescribe rules and
regulations for areas under their administration for the collection
of any fee established pursuant to this section. Persons authorized
by the heads of such Federal agencies to enforce any such rules or
regulations issued under this subsection may, within areas under
the administration or authority of such agency head and with or,
if the offense is committed in his presence, without a warrant, ar-
rest any person who violates such rules and regulations. Any per-
son so arrested may be tried and sentenced by the United States
magistrate 1 specifically designated for that purpose by the court by
which he was appointed, in the same manner and subject to the
same conditions as provided in title 18, United States Code, section
3401, subsections (b), (c), (d), and (e), as amended. Any violations
of the rules and regulations issued under this subsection shall be
punishable by a fine of not more than $100.

(f) The head of any Federal agency, under such terms and con-
ditions as he deems appropriate, may contract with any public or
private entity to provide visitor reservation services. Any such con-
tract may provide that the contractor shall be permitted to deduct
a commission to be fixed by the agency head from the amount
charged the public for providing such services and to remit the net
proceeds therefrom to the contracting agency.

(g) Nothing in this Act shall authorize Federal hunting or fish-
ing licenses or fees or charges for commercial or other activities not
related to recreation, nor shall it affect any rights or authority of
the States with respect to fish and wildlife, nor shall it repeal or
modify any provision of law that permits States or political subdivi-
sions to share in the revenues from Federal lands or any provision
of law that provides that any fees or charges collected at particular
Federal areas shall be used for or credited to specific purposes or
special funds as authorized by that provision of law.

(h) [Repealed by section 1081(f) of Public Law 104-66 (109
Stat. 721).1

(i)(1)(A)2 Except in the case of fees collected by the United
States Fish and Wildlife Service or the Tennessee Valley Authority,

1The reference to United States magistrate in subsection (e) is deemed to refer to a “United
States magistrate judge” by operation of section 321 of Public Law 101-650, Dec. 1, 1990.

2 Section 225 of the Water Resources Development Act of 1999 (Public Law 106-53; 16 U.S.C.
4601-6a note) provides as follows:

SEC. 225. RECREATION USER FEES.

(a) WITHHOLDING OF AMOUNTS.—

(1) IN GENERAL.—During fiscal years 1999 through 2002, the Secretary [of the Army] may
withhold from the special account established under section 4(i)(1)(A) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(i)(1)(A)) 100 percent of the amount
of receipts above a baseline of $34,000,000 per each fiscal year received from fees imposed
at recreation sites under the administrative jurisdiction of the Department of the Army
under section 4(b) of that Act (16 U.S.C. 4601-6a(b)).

(2) USE.—The amounts withheld shall be retained by the Secretary and shall be available,
without further Act of appropriation, for expenditure by the Secretary in accordance with
subsection (b).

(3) AVAILABILITY.—The amounts withheld shall remain available until September 30,
2005.

Continued
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all receipts from fees collected pursuant to this section by any Fed-
eral agency (or by any public or private entity under contract with
a Federal agency) shall be covered into a special account for that
agency established in the Treasury of the United States. Fees col-
lected by the Secretary of Agriculture pursuant to this subsection
shall continue to be available for the purposes of distribution to
States and counties in accordance with applicable law.

(B) 3 Notwithstanding subparagraph (A), in any fiscal year, the
Secretary of Agriculture and the Secretary of the Interior may
withhold from the special account established under subparagraph
(A) such portion of all receipts collected from fees imposed under
this section in such fiscal year as the Secretary of Agriculture or
the Secretary of the Interior, as appropriate, determines to be
equal to the fee collection costs for that fiscal year: Provided, That
such costs shall not exceed 15 percent of all receipts collected from
fees imposed under this section in that fiscal year. The amounts so
withheld shall be retained by the Secretary of Agriculture or the
Secretary of the Interior, as appropriate, and shall be available,
without further appropriation, for expenditure by the Secretary
concerned to cover fee collection costs in that fiscal year. The Sec-
retary concerned shall deposit into the special account established
pursuant to subparagraph (A) any amounts so retained which re-
main unexpended and unobligated at the end of the fiscal year. For
the purposes of this subparagraph, for any fiscal year, the term
“fee collection costs” means those costs for personnel and infra-

(b) USE OF AMOUNTS WITHHELD.—In order to increase the quality of the visitor experience
at public recreational areas and to enhance the protection of resources, the amounts withheld
under subsection (a) may be used only for—

(1) repair and maintenance projects (including projects relating to health and safety);
(2) interpretation;

(3) signage;

(4) habitat or facility enhancement;

(5) resource preservation;

(6) annual operation (including fee collection);

(7) maintenance; and

(8) law enforcement related to public use.

(¢) AVAILABILITY.—Each amount withheld by the Secretary shall be available for expenditure,
without further Act of appropriation, at the specific project from which the amount, above base-
line, is collected.

Section 310 of the Omnibus Parks Technical Corrections Act of 2000 (Public Law 106-176;
114 Stat. 34; 16 U.S.C. 4601-6a note) provides as follows:

SEC. 310. NATIONAL PARK SERVICE ENTRANCE AND RECREATIONAL USE FEES.

(a) The Secretary of the Interior is authorized to retain and expend revenues from entrance
and recreation use fees at units of the National Park System where such fees are collected under
section 4 of the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a), notwith-
standing the provisions of section 4(i) of such Act. Fees shall be retained and expended in the
same manner and for the same purposes as provided under the Recreational Fee Demonstration
Program (section 315 of Public Law 104-134, as amended (16 U.S.C. 4601-6a note).

(b) Nothing in this section shall affect the collection of fees at units of the National Park Sys-
tem designated as fee demonstration projects under the Recreational Fee Demonstration Pro-

ram.

(¢) The authorities in this section shall expire upon the termination of the Recreational Fee
Demonstration Program.

3 Section 107 of the Department of the Interior and Related Agencies Appropriations Act, 1998
(Public Law 105-83; 111 Stat. 1561; 16 U.S.C. 4601-6a note), provides as follows: “In fiscal year
1998 and thereafter, for those years in which the recreation fee demonstration program author-
ized in Public Law 104-134 is in effect, the fee collection support authority provided in 16
U.S.C. 4601-6()(1)(B) [probably should be 4601-6a(i)(1)(B)] applies only to parks not included in
the fee demonstration program, and that the amount retained under this authority to cover fee
collection costs will not exceed those costs at the non-demonstration parks, or 15 percent of all
fees collected at non-demonstration parks in a fiscal year whichever is less. Fee collection costs
for parks included in the fee demonstration program will be covered by the fees retained at
those parks.”.
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structure directly associated with the collection of fees imposed
under this section.
(C) UNITS AT WHICH ENTRANCE FEES OR ADMISSIONS

FEES CANNOT BE COLLECTED.—

(i) WITHHOLDING OF AMOUNTS.—Notwithstanding
subparagraph (A), section 315(c) of section 101(c) of
the Omnibus Consolidated Recessions and Appropria-
tions Act of 1996 (16 U.S.C. 4601-6a note; Public Law
104-134), or section 107 of the Department of the In-
terior and Related Agencies Appropriations Act, 1998
(16 U.S.C. 4601-6a note; Public Law 105-83), the Sec-
retary of the Interior shall withhold from the special
account under subparagraph (A) 100 percent of the
fees and charges collected in connection with any unit
of the National Park System at which entrance fees or
admission fees cannot be collected by reason of deed
restrictions.

(ii) USE OF AMOUNTS.—Amounts withheld under
clause (i) shall be retained by the Secretary and shall
be available, without further Act of appropriation, for
expenditure by the Secretary for the unit with respect
to which the amounts were collected for the purposes
of enhancing the quality of the visitor experience, pro-
tection of resources, repair and maintenance, interpre-
tation, signage, habitat or facility enhancement, re-
source preservation, annual operation (including fee
collection), maintenance, and law enforcement.

(2) Amounts covered into the special account for each agency
during each fiscal year shall, after the end of such fiscal year, be
available for appropriation solely for the purposes and in the man-
ner provided in this subsection. No funds shall be transferred from
fee receipts made available under this Act to each unit of the na-
tional park system: Provided, however, That in making appropria-
tions, funds derived from such fees may be used for any purpose
authorized therein. Funds credited to the special account shall re-
main available until expended.

(3) For agencies other than the National Park Service, such
funds shall be made available for resource protection, research, in-
terpretation, and maintenance activities related to resource protec-
tion in areas managed by that agency at which outdoor recreation
is available. To the extent feasible, such funds should be used for
purposes (as provided for in this paragraph) which are directly re-
lated to the activities which generated the funds, including but not
limited to water-based recreational activities and camping.

(4) Amounts covered into the special account for the National
Park Service shall be allocated among park system units in accord-
ance with subsection (j) for obligation or expenditure by the Direc-
tor of the National Park Service for the following purposes:

(A) In the case of receipts from the collection of admission
fees: for resource protection, research, and interpretation at
units of the National Park System.

(B) In the case of receipts from the collection of user fees:
for resource protection, research, interpretation, and mainte-
nance activities related to resource protection at units of the
National Park System.

January 20, 2004 (6:17 PM)



Sec. 4 LAND AND WATER CONSERVATION FUND 23-12

()(1) 10 percent of the funds made available to the Director of
the National Park Service under subsection (i) in each fiscal year
shall be allocated among units of the National Park System on the
basis of need in a manner to be determined by the Director.

(2) 40 percent of the funds made available to the Director of
the National Park Service under subsection (i) in each fiscal year
shall be allocated among units of the National Park System in ac-
cordance with paragraph (3) of this subsection and 50 percent shall
be allocated in accordance with paragraph (4) of this subsection.

(3) The amount allocated to each unit under this paragraph for
each fiscal year shall be a fraction of the total allocation to all units
under this paragraph. The fraction for each unit shall be deter-
mined by dividing the operating expenses at that unit during the
prior fiscal year by the total operating expenses at all units during
the prior fiscal year.

(4) The amount allocated to each unit under this paragraph for
each fiscal year shall be a fraction of the total allocation to all units
under this paragraph. The fraction for each unit shall be deter-
mined by dividing the user fees and admission fees collected under
this section at that unit during the prior fiscal year by the total
of user fees and admission fees collected under this section at all
units during the prior fiscal year.

(5) Amounts allocated under this subsection to any unit for any
fiscal year and not expended in that fiscal year shall remain avail-
able for expenditure at that unit until expended.

(k) When authorized by the head of the collecting agency, vol-
unteers at designated areas may sell permits and collect fees au-
thorized or established pursuant to this section. The head of such
agency shall ensure that such volunteers have adequate training
regarding—

(1) the sale of permits and the collection of fees,
(2) the purposes and resources of the areas in which they
are assigned, and
(3) the provision of assistance and information to visitors
to the designated area.
The Secretary shall require a surety bond for any such volunteer
performing services under this subsection. Funds available to the
collecting agency may be used to cover the cost of any such surety
bond. The head of the collecting agency may enter into arrange-
ments with qualified public or private entities pursuant to which
such entities may sell (without cost to the United States) annual
admission permits (including Golden Eagle Passports) at any ap-
propriate location. Such arrangements shall require each such enti-
ty to reimburse the United States for the full amount to be received
from the sale of such permits at or before the agency delivers the
permits to such entity for sale.

(1)(1) Where the National Park Service provides transportation
to view all or a portion of any unit of the National Park System,
the Director may impose a charge for such service in lieu of an ad-
mission fee under this section. The charge imposed under this
paragraph shall not exceed the maximum admission fee under sub-
section (a).

(2) Notwithstanding any other provision of law, half of the
charges imposed under paragraph (1) shall be retained by the unit
of the National Park System at which the service was provided.

January 20, 2004 (6:17 PM)



23-13 LAND AND WATER CONSERVATION FUND Sec. 4

The remainder shall be covered into the special account referred to
in subsection (i) in the same manner as receipts from fees collected
pursuant to this section. Fifty percent of the amount retained shall
be expended only for maintenance of transportation systems at the
unit where the charge was imposed. The remaining 50 percent of
the retained amount shall be expended only for activities related
to resource protection at such units.

(m) Where the primary public access to a unit of the National
Park System is provided by a concessioner, the Secretary may
charge an admission fee at such units only to the extent that the
total of the fee charged by the concessioner for access to the unit
and the admission fee does not exceed the maximum amount of the
admission fee which could otherwise be imposed under subsection
(a).

(n)(1) In the case of each unit of the National Park System for
which an admission fee is charged under this section, the Secretary
of the Interior shall establish, by October 1, 1993, a commercial
tour use fee to be imposed on each vehicle entering the unit for the
purpose of providing commercial tour services within the unit. Fee
revenue derived from such commercial tour use fees shall be depos-
ited into the special account established under subsection (i).

(2) The Secretary shall establish the amount of fee per entry
as follows:

(A) $25 per vehicle with a passenger capacity of 25 persons
or less, and

(B) $50 per vehicle with a passenger capacity of more than
25 persons.

(83) The Secretary may periodically make reasonable adjust-
ments to the commercial tour use fee imposed under this sub-
section.

(4) The commercial tour use fee imposed under this subsection
shall not apply to either of the following:

(A) Any vehicle transporting organized school groups or
outings conducted for educational purposes by schools or other
bona fide educational institutions.

(B) Any vehicle entering a park system unit pursuant to
a contract issued under the Act of October 9, 1965 (16 U.S.C.
20-20g) entitled “An Act relating to the establishment of con-
cession policies in the areas administered by the National Park
Service and for other purposes.”.

(5)(A) The provisions of this subsection shall apply to aircraft
entering the airspace of units of the National Park System identi-
fied in section 2(b) and section 3 of Public Law 100-91 for the spe-
cific purpose of providing commercial tour services within the air-
space of such units.

(B) The provisions of this subsection shall also apply to aircraft
entering the airspace of other units of the National Park System
for the specific purpose of providing commercial tour services if the
Secretary determines that the level of such services is equal to or
greater than the level at those units of the National Park System
specified in subparagraph (A).
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ALLOCATION OF LAND AND WATER CONSERVATION FUND FOR STATE
AND FEDERAL PURPOSES

SEC. 5. [16 U.S.C 4601-7] ALLOCATION.—There shall be sub-
mitted with the annual budget of the United States a comprehen-
sive statement of estimated requirements during the ensuing fiscal
year for appropriations from the fund. Not less than 40 per centum
of such appropriations shall be available for Federal purposes.
Those appropriations from the fund wup to and including
$600,000,000 in fiscal year 1978 and up to and including
$750,000,000 in fiscal year 1979 shall continue to be allocated in
accordance with this section. There shall be credited to a special ac-
count within the fund $300,000,000 in fiscal year 1978 and
$150,000,000 in fiscal year 1979 from the amounts authorized by
section 2 of this Act. Amounts credited to this account shall remain
in the account until appropriated. Appropriations from the special
account shall be available only with respect to areas existing and
authorizations enacted prior to the convening of the Ninety-fifth
Congress, for acquisition of lands, waters, or interests in lands or
waters within the exterior boundaries, as aforesaid, of—

(1) the National Park System;

(2) national scenic trails;

(3) the National Wilderness Preservation System,;

(4) federally administered components of the National Wild
and Scenic Rivers System; and

(5) national recreation areas administered by the Secretary
of Agriculture.

FINANCIAL ASSISTANCE TO STATES

SEC. 6. [16 U.S.C 4601-8] GENERAL AUTHORITY; PURPOSES.—
(a) The Secretary of the Interior (hereinafter referred to as the
“Secretary”) is authorized to provide financial assistance to the
States from moneys available for State purposes. Payments may be
made to the States by the Secretary as hereafter provided, subject
to such terms and conditions as he considers appropriate and in
the public interest to carry out the purposes of this Act, for outdoor
recreation: (1) planning, (2) acquisition of land, waters, or interests
in land or waters, or (3) development.

(b) APPORTIONMENT AMONG STATES; NOTIFICATION.—Sums ap-
propriated and available for State purposes for each fiscal year
shall be apportioned among the several States by the Secretary,
whose determination shall be final, in accordance with the fol-
lowing formula:

(1) Forty per centum of the first $225,000,000; thirty per
centum of the next $275,000,000; and twenty per centum of all
additional appropriations shall be apportioned equally among
the several States; and !

(2) At any time, the remaining appropriation shall be ap-
portioned on the basis of need to individual States by the Sec-
retary in such amounts as in his judgment will best accomplish
the purposes of this Act. The determination of need shall in-
clude among other things a consideration of the proportion
which the population of each State bears to the total popu-

1In subsection (b)(1) a period probably should replace “; and”.
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lation of the United States and of the use of outdoor recreation

resources of individual States by persons from outside the

State as well as a consideration of the Federal resources and

programs in the particular States.

(3) The total allocation to an individual State under para-
graphs (1) and (2) of this subsection shall not exceed 10 per
centum of the total amount allocated to the several States in
any one year.

(4) The Secretary shall notify each State of its apportion-
ments; and the amounts thereof shall be available thereafter
for payment to such State for planning, acquisition, or develop-
ment projects as hereafter prescribed. Any amount of any ap-
portionment that has not been paid or obligated by the Sec-
retary during the fiscal year in which such notification is given
and for two fiscal years thereafter shall be reapportioned by
the Secretary in accordance with paragraph (2) of this sub-
section, without regard to the 10 per centum limitation to an
individual State specified in this subsection.

(5) For the purposes of paragraph (1) of this subsection,
the District of Columbia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the North-
ern Mariana Islands (when such islands achieve Common-
wealth status) shall be treated collectively as one State, and
shall receive shares of such apportionment in proportion to
their populations. The above listed areas shall be treated as
States for all other purposes of this title.

(c) MATCHING REQUIREMENTS.—Payments to any State shall
cover not more than 50 per centum of the cost of planning, acquisi-
tion, or development projects that are undertaken by the State. The
remaining share of the cost shall be borne by the State in a man-
ner and with such funds or services as shall be satisfactory to the
Secretary. No payment may be made to any State for or on account
of any cost or obligation incurred or any service rendered prior to
the date of approval of this Act.

(d) COMPREHENSIVE STATE PLAN REQUIRED; PLANNING
PROJECTS.—A comprehensive statewide outdoor recreation plan
shall be required prior to the consideration by the Secretary of fi-
nancial assistance for acquisition or development projects. The plan
shall be adequate if, in the judgment of the Secretary, it encom-
passes and will promote the purposes of this Act: Provided, That
no plan shall be approved unless the Governor of the respective
State certifies that ample opportunity for public participation in
plan development and revision has been accorded. The Secretary
shall develop, in consultation with others, criteria for public partici-
pation, which criteria shall constitute the basis for the certification
by the Governor. The plan shall contain—

(1) the name of the State agency that will have authority
to represent and act for the State in dealing with the Secretary
for purposes of this Act;

(2) an evaluation of the demand for and supply of outdoor
recreation resources and facilities in the State;

(3) a program for the implementation of the plan; and

(4) other necessary information, as may be determined by
the Secretary.
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The plan shall take into account relevent Federal resources and
programs and shall be correlated so far as practicable with other
State, regional, and local plans. Where there exists or is in prepa-
ration for any particular State a comprehensive plan financed in
part with funds supplied by the Housing and Home Finance Agen-
cy, any statewide outdoor recreation plan prepared for purposes of
this Act shall be based upon the same population, growth, and
other pertinent factors as are used in formulating the Housing and
Home Finance Agency financed plans.

The Secretary may provide financial assistance to any State for
projects for the preparation of a comprehensive statewide outdoor
recreation plan when such plan is not otherwise available or for the
maintenance of such plan.

For fiscal year 1988 and thereafter each comprehensive state-
wide outdoor recreation plan shall specifically address wetlands
within that State as an important outdoor recreation resource as
a prerequisite to approval, except that a revised comprehensive
statewide outdoor recreation plan shall not be required by the Sec-
retary, if a State submits, and the Secretary, acting through the
Director of the National Park Service, approves, as a part of and
as an addendum to the existing comprehensive statewide outdoor
recreation plan, a wetlands priority plan developed in consultation
with the State agency with responsibility for fish and wildlife re-
sources and consistent with the national wetlands priority con-
servation plan developed under section 301 of the Emergency Wet-
lands Resources Act or, if such national plan has not been com-
pleted, consistent with the provisions of that section!

(e) PROJECTS FOR LAND AND WATER ACQUISITION; DEVELOP-
MENT.—In addition to assistance for planning projects, the Sec-
retary may provide financial assistance to any State for the fol-
lowing types of projects or combinations thereof if they are in ac-
cordance with the State comprehensive plan:

(1) AcQUISITION OF LAND AND WATERS.—For the acquisi-
tion of land, waters, or interests in land or waters, or wetland
areas and interests therein as identified in the wetlands provi-
sions of the comprehensive plan (other than land, waters, or
interests in land or waters acquired from the United States for
less than fair market value), but not including incidental costs
relating to acquisition.

Whenever a State provides that the owner of a single-fam-
ily residence may, at his option, elect to retain a right of use
and occupancy for not less than six months from the date of
acquisition of such residence and such owner elects to retain
such a right, such owner shall be deemed to have waived any
benefits under sections 203, 204, 205, and 206 of the Uniform
Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (84 Stat. 1984) and for the purposes of those sec-
tions such owner shall not be considered a displaced person as
defined in section 101(6) of that Act.

(2) DEVELOPMENT.—For development of basic outdoor
recreation facilities to serve the general public, including the
development of Federal lands under lease to States for terms
of twenty-five years or more: Provided, That no assistance

1At the end of subsection (d), there should be a period.
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shall be available under this Act to enclose or shelter facilities
normally used for outdoor recreation activities, but the Sec-
retary may permit local funding, and after the date of enact-
ment of this proviso not to exceed 10 per centum of the total
amount allocated to a State in any one year to be used for shel-
tered facilities for swimming pools and ice skating rinks in
areas where the Secretary determines that the severity of cli-
matic conditions and the increased public use thereby made
possible justifies the construction of such facilities.

(f) REQUIREMENTS FOR PROJECT APPROVAL; CONDITION.—(1)
Payments may be made to States by the Secretary only for those
planning, acquisition, or development projects that are approved by
him. No payment may be made by the Secretary for or on account
of any project with respect to which financial assistance has been
given or promised under any other Federal program or activity,
and no financial assistance may be given under any other Federal
program or activity for or on account of any project with respect to
which such assistance has been given or promised under this Act.
The Secretary may make payments from time to time in keeping
with the rate of progress toward the satisfactory completion of indi-
vidual projects: Provided, That the approval of all projects and all
payments, or any commitments relating thereto, shall be withheld
until the Secretary receives appropriate written assurance from the
State that the State has the ability and intention to finance its
share of the cost of the particular project, and to operate and main-
tain by acceptable standards, at State expense, the particular prop-
erties or facilities acquired or developed for public outdoor recre-
ation use.

(2) Payments for all projects shall be made by the Secretary to
the Governor of the State or to a State official or agency designated
by the Governor or by State law having authority and responsi-
bility to accept and to administer funds paid hereunder for ap-
proved projects. If consistent with an approved project, funds may
be transferred by the State to a political subdivision or other appro-
priate public agency.

(3) No property acquired or developed with assistance under
this section shall, without the approval of the Secretary, be con-
verted to other than public outdoor recreation uses. The Secretary
shall approve such conversion only if he finds it to be in accord
with the then existing comprehensive statewide outdoor recreation
plan and only upon such conditions as he deems necessary to as-
sure the substitution of other recreation properties of at least equal
fair market value and or reasonably equivalent usefulness and lo-
cation.: 1 Provided, That wetland areas and interests therein as
identified in the wetlands provisions of the comprehensive plan and
proposed to be acquired as suitable replacement property within
that same State that is otherwise acceptable to the Secretary, act-
ing through the Director of the National Park Service, shall be con-
sidered to be of reasonably equivalent usefulness with the property
proposed for conversion.

(4) No payment shall be made to any State until the State has
agreed to (1) provide such reports to the Secretary, in such form
and containing such information, as may be reasonably necessary

1In paragraph (3), the period should not appear before the proviso.
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to enable the Secretary to perform his duties under this Act, and
(2) provide such fiscal control and fund accounting procedures as
may be necessary to assure proper disbursement and accounting
for Federal funds paid to the State under this Act.

(5) Each recipient of assistance under this Act shall keep such
records as the Secretary shall prescribe, including records which
fully disclose the amount and the disposition by such recipient of
the proceeds of such assistance, the total cost of the project or un-
dertaking in connection with which such assistance is given or
used, and the amount and nature of that portion of the cost of the
project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(6) The Secretary, and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipient that are pertinent to as-
sistance received under this Act.

(7) [Paragraph (7) was repealed by section 814(d)(1)(H) of the
Omnibus Parks and Public Lands Management Act of 1996 (Public
Law 104-333; 110 Stat. 4196)]

(8) With respect to property acquired or developed with assist-
ance from the fund, discrimination on the basis of residence, in-
cluding preferential reservation or membership systems, is prohib-
ited except to the extent that reasonable differences in admission
and other fees may be maintained on the basis of residence.

(g) COORDINATION WITH FEDERAL AGENCIES.—In order to as-
sure consistency in policies and actions under this Act, with other
related Federal programs and activities (including those conducted
pursuant to title VII of the Housing Act of 1961 and section 701
of the Housing Act of 1954) and to assure coordination of the plan-
ning, acquisition, and development assistance to States under this
section with other related Federal programs and activities, the
President may issue such regulations with respect thereto as he
deems desirable and such assistance may be provided only in ac-
cordance with such regulations.

(h) CapiTAL IMPROVEMENT AND OTHER PROJECTS TO REDUCE
CRIME.—

(1) AVAILABILITY OF FUNDS.—In addition to assistance for
planning projects, and in addition to the projects identified in
subsection (e), and from amounts appropriated out of the Vio-
lent Crime Reduction Trust Fund, the Secretary may provide
financial assistance to the States, not to exceed $15,000,000,
for projects or combinations thereof for the purpose of making
capital improvements and other measures to increase safety in
urban parks and recreation areas, including funds to—

(A) increase lighting within or adjacent to public parks
and recreation areas;

(B) provide emergency phone lines to contact law en-
forcement or security personnel in areas within or adjacent
to public parks and recreation areas;

(C) increase security personnel within or adjacent to
public parks and recreation areas; and

(D) fund any other project intended to increase the se-
curity and safety of public parks and recreation areas.
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(2) ErLiGIBILITY.—In addition to the requirements for
project approval imposed by this section, eligibility for assist-
ance under this subsection shall be dependent upon a showing
of need. In providing funds under this subsection, the Sec-
retary shall give priority to projects proposed for urban parks
and recreation areas with the highest rates of crime and, in
particular, to urban parks and recreation areas with the high-
est rates of sexual assault.

(3) FEDERAL SHARE.—Notwithstanding subsection (c), the
Secretary may provide 70 percent improvement grants for
projects undertaken by any State for the purposes described in
this subsection, and the remaining share of the cost shall be
borne by the State.

ALLOCATION OF MONEYS FOR FEDERAL PURPOSES

Sec. 7. [16 U.S.C 4601-9] (a) Moneys appropriated from the
fund for Federal purposes shall, unless otherwise allotted in the
appropriation Act making them available, be allotted by the Presi-
dent to the following purposes and subpurposes:

(1) For the acquisition of land, waters, or interests in land or
waters as follows:

NATIONAL PARK SYSTEM; RECREATION AREAS.—Within the
exterior boundaries of areas of the National Park System now
or hereafter authorized or established and of areas now or
hereafter authorized to be administered by the Secretary of the
Interior for outdoor recreation purposes.

NATIONAL FOREST SYSTEM.—Inholdings within (a) wilder-
ness areas of the National Forest System, and (b) other areas
of national forests as the boundaries of those forests exist on
the effective date of this Act, or purchase units approved by
the National Forest Reservation Commission subsequent to the
date of this Act, all of which other areas are primarily of value
for outdoor recreation purposes: Provided, That lands outside
of but adjacent to an existing national forest boundary, not to
exceed three thousand acres in the case of any one forest,
which would comprise an integral part of a forest recreational
management area may also be acquired with moneys appro-
priated from this fund: Provided further, That except for areas
specifically authorized by Act of Congress, not more than 15
per centum of the acreage added to the National Forest System
pursuant to this section shall be west of the 100th meridian.

NATIONAL WILDLIFE REFUGE SYSTEM.—Acquisition for (a)
endangered species and threatened species authorized under
section 5(a) of the Endangered Species Act of 1973; (b) areas
authorized by section 2 of the Act of September 28, 1962, as
amended (16 U.S.C. 460k—1); (c) national wildlife refuge areas
under section 7(a)(5) of the Fish and Wildlife Act of 1956 (16
U.S.C. 742f(a)(4)) and wetlands acquired under section 304 of
the Emergency Wetlands Resources Act of 1986; (d) any areas
Zuthorized for the National Wildlife Refuge System by specific

cts.

(2) For payment into miscellaneous receipts of the Treasury as
a partial offset for those capital costs, if any, of Federal water de-
velopment projects hereafter authorized to be constructed by or
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pursuant to an Act of Congress which are allocated to public recre-
ation and the enhancement of fish and wildlife values and financed
through appropriations to water resource agencies.

(3) Appropriations allotted for the acquisition of land, waters,
or interests in land or waters as set forth under the headings “Na-
TIONAL PARK SYSTEM; RECREATIONAL AREAS” and “NATIONAL FOR-
EST SYSTEM” in paragraph (1) of this subsection shall be available
therefor notwithstanding any statutory ceiling on such appropria-
tions contained in any other provision of law enacted prior to the
convening of the Ninety-fifth Congress or, in the case of national
recreation areas, prior to the convening of the Ninety-sixth Con-
gress; except that for any such area expenditures may not exceed
a statutory ceiling during any one fiscal year by 10 per centum of
such ceiling or $1,000,000, whichever is greater.

(b) ACQUISITION RESTRICTION.—Appropriations from the fund
pursuant to this section shall not be used for acquisition unless
such acquisition is otherwise authorized by law: Provided, however,
That appropriations from the fund may be used for preacquisition
work in instances where authorization is imminent and where sub-
stantial monetary savings could be realized.

(c)(1) BoUuNDARY CHANGES: DONATIONS.—Whenever the Sec-
retary of the Interior determines that to do so will contribute to,
and is necessary for, the proper preservation, protection, interpre-
tation, or management of an area of the national park system, he
may, following timely notice in writing to the Committee on Re-
sources of the House of Representatives and to the Committee on
Energy and Natural Resources of the Senate of his intention to do
so, and by publication of a revised boundary map or other descrip-
tion in the Federal Register, (i) make minor revisions of the bound-
ary of the area, and moneys appropriated from the fund shall be
available for acquisition of any lands, waters, and interests therein
added to the area by such boundary revision subject to such statu-
tory limitations, if any, on methods of acquisition and appropria-
tions thereof as may be specifically applicable to such area; and (ii)
acquire by donation, purchase with donated funds, transfer from
any other Federal agency, or exchange, lands, waters, or interests
therein adjacent to such area, except that in exercising his author-
ity under this clause (ii) the Secretary may not alienate property
administered as part of the national park system in order to ac-
quire lands by exchange, the Secretary may not acquire property
without the consent of the owner, and the Secretary may acquire
property owned by a State or political subdivision thereof only by
donation. Prior to making a determination under this subsection,
the Secretary shall consult with the duly elected governing body of
the county, city, town, or other jurisdiction or jurisdictions having
primary taxing authority over the land or interest to be acquired
as to the impacts of such proposed action, and he shall also take
such steps as he may deem appropriate to advance local public
awareness of the proposed action. Lands, waters and interests
therein acquired in accordance with this subsection shall be admin-
istered as part of the area to which they are added, subject to the
laws and regulations applicable thereto.

(2) For the purposes of clause (i) of paragraph (1), in all cases
except the case of technical boundary revisions (resulting from such
causes as survey error or changed road alignments), the authority
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of the Secretary under such clause (i) shall apply only if each of
the following conditions is met:

(A) The sum of the total acreage of lands, waters, and in-
terests therein to be added to the area and the total such acre-
age to be deleted from the area is not more than 5 percent of
the total Federal acreage authorized to be included in the area
and is less than 200 acres in size.

(B) The acquisition, if any, is not a major Federal action
significantly affecting the quality of the human environment,
as determined by the Secretary.

(C) The sum of the total appraised value of the lands, wa-
ters, and interests therein to be added to the area and the total
appraised value of the lands, waters, and interests therein to
be deleted from the area does not exceed $750,000.

(D) The proposed boundary revision is not an element of
a more comprehensive boundary modification proposal.

(E) The proposed boundary has been subject to a public re-
view and comment period.

(F) The Director of the National Park Service obtains writ-
ten consent for the boundary modification from all property
owners whose lands, waters, or interests therein, or a portion
of whose lands, waters, or interests therein, will be added to
or deleted from the area by the boundary modification.

(G) The lands are adjacent to! other Federal lands admin-
istered by the Director of the National Park Service.

Minor boundary revisions involving only deletions of acreage owned
by the Federal Government and administered by the National Park
Service may be made only by Act of Congress.

FUNDS NOT TO BE USED FOR PUBLICITY

SEC. 8. [16 U.S.C 4601-101 Moneys derived from the sources
listed in section 2 of this Act shall not be available for publicity
purposes: Provided, however, That in each case where significant
acquisition or development is initiated, appropriate standardized
temporary signing shall be located on or near the affected site, to
the extent feasible, so as to indicate the action taken is a product
of funding made available through the Land and Water Conserva-
tion Fund. Such signing may indicate the per centum and dollar
amounts financed by Federal and non-Federal funds, and that the
source of the funding includes moneys derived from Outer Conti-
nental Shelf receipts. The Secretary shall prescribe standards and
guidelines for the usage of such signing to assure consistency of de-
sign and application.

1Paragraph (2)(G) was added to section 7(c) of the Land and Water Conservation Fund Act
of 1965 by section 814(b)(2)(B) of the Omnibus Parks and Public Lands Management Act of 1996
(Public Law 104-333; 110 Stat. 4194). Section 129 of Public Law 106-176 (114 Stat. 30) sought
to amend paragraph (2)(G), but instead of amending section 7(c)(2)(G) of the Land and Water
Conservation Fund Act of 1965, it referred to section 814(b)(2)(G) of Public Law 104-333), which
doesn’t exist. The amendment is as follows:

SEC. 129. BOUNDARY REVISIONS.

Section 814(b)(2)(G) of Public Law 104-333 is amended by striking “are adjacent to” and in-
serting “abut”.
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SEc. 9.1 [16 U.S.C 4601-10a] Not to exceed $30,000,000 of the
money authorized to be appropriated from the fund by section 3 of
this Act may be obligated by contract during each of fiscal years
1969 and 1970 for the acquisition of lands, waters, or interests
therein within areas specified in section 7(a)(1) of this Act. Any
such contract may be executed by the head of the department con-
cerned, within limitations prescribed by the Secretary of the Inte-
rior. Any such contract so entered into shall be deemed a contrac-
tual obligation of the United States and shall be liquidated with
money appropriated from the fund specifically for liquidation of
such contract obligation. No contract may be entered into for the
acquisition of property pursuant to this section unless such acquisi-
tion is otherwise authorized by Federal law.

SEc. 10. [16 U.S.C 4601-10b] The Secretary of the Interior
may enter into contracts for options to acquire lands, waters, or in-
terests therein within the exterior boundaries of any area the ac-
quisition of which is authorized by law for inclusion in the national
park system. The minimum period of any such option shall be two
years, and any sums expended for the purchase thereof shall be
credited to the purchase price of said area. Not to exceed $500,000
of the sum authorized to be appropriated from the fund by section
3 of this Act may be expended by the Secretary in any one fiscal
year for such options.

Sec. 11. [16 U.S.C 4601-10c] There is hereby repealed the
third paragraph from the end of the division entitled “National
Park Service” of section 1 of the Act of March 7, 1928 (45 Stat. 238)
and the second paragraph from the end of the division entitled
“National Park Service” of section 1 of the Act of March 4, 1929
(45 Stat. 1602; 16 U.S.C. 14). Section 4 of the Act entitled “An Act
authorizing the construction of certain public works on rivers and
harbors for flood control, and for other purposes”, approved Decem-
ber 24, 1944 (16 U.S.C. 460d), as amended by the Flood Control Act
of 1962 (76 Stat. 1195) is further amended by deleting “, without
charge,” in the third sentence from the end thereof. All other provi-
sions of law that prohibit the collection of entrance, admission, or
other recreation user fees or charge authorized by this Act or that
restrict the expenditure of funds if such fees or charges are col-
lected are hereby also repealed: Provided, That no provision of any
law or treaty which extends to any person or class of persons a
right of free access to the shoreline of any reservoir or other body
of water, or to hunting and fishing along or on such shoreline, shall
be affected by this repealer.

SEc. 12. [16 U.S.C 4601-10d] Within one year of the date of
enactment of this section, the Secretary is authorized and directed
to submit to the Committees on Interior and Insular Affairs of the
Senate and House of Representatives a comprehensive review and
report on the needs, problems, and opportunities associated with

1The paragraph under the heading “LAND AND WATER CONSERVATION FUND (RESCISSION)” in
title I of the Department of the Interior and Related Agencies Appropriations Act, 2002 (Public
Law 107-63; 115 Stat. 425), provides as follows “The contract authority provided for fiscal year
2002 by 16 U.S.C. 4601-10a [this section 9] is rescinded.”. Similar provisions have appeared in
previous appropriations Acts.
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urban recreation in highly populated regions, including the re-
sources potentially available for meeting such needs. The report
shall include site specific analyses and alternatives, in a selection
of geographic environments representative of the Nation as a
whole, including, but not limited to, information on needs, local ca-
pabilities for action, major site opportunities, trends, and a full
range of options and alternatives as to possible solutions and
courses of action designed to preserve remaining open space, ame-
liorate recreational deficiency, and enhance recreational oppor-
tunity for urban populations, together with an analysis of the capa-
bility of the Federal Government to provide urban-oriented envi-
ronmental education programs (including, but not limited to, cul-
tural programs in the arts and crafts) within such options. The Sec-
retary shall consult with, and request the views of, the affected cit-
ies, counties, and States on the alternatives and courses of action
identified.

SEC. 13. [16 U.S.C. 4601-10e] (a) The President shall appoint
an advisory commission to review the opportunities for enhanced
opportunities for water-based recreation which shall submit a re-
port to the President and to the Committee on Energy and Natural
Resources of the Senate and to the Committee on Transportation
and Infrastructure and the Committee on Resources of the House
of Representatives within one year from the date of enactment of
this section.

(b) The members of the Commission shall include—

(1) the Secretary of the Interior, or his designee;

(2) the Secretary of the Army, or his designee;

(3) the Chairman of the Tennessee Valley Authority, or his
designee;

(4) the Secretary of Agriculture, or his designee;

(5) a person nominated by the National Governor’s Asso-
ciation; and

(6) four persons familiar with the interests of the recre-
ation and tourism industry, conservation and recreation use,

Indian tribes, and local governments, at least one of whom

shall be familiar with the economics and financing of recre-

ation-related infrastructure.

(c) The President shall appoint one member to serve as Chair-
man. Any vacancy on the Commission shall be filled in the same
manner as the original appointment. Members of the Commission
shall serve without compensation but shall be reimbursed for trav-
el, subsistence, and other necessary expenses incurred by them in
the performance of their duties. The Secretary of the Interior shall
provide all financial, administrative, and staffing requirements for
the Commission, including office space, furnishings, and equip-
ment. The heads of other Federal agencies are authorized, at the
request of the Commission, to provide such information or per-
sonnel, to the extent permitted by law and within the limits of
available funds, to the Commission as may be useful to accomplish
the purposes of this section.

(d) The Commission may hold such hearings, sit and act at
such times and places, take such testimony, and receive such evi-
dence as it deems advisable: Provided, That, to the maximum ex-
tent possible, the Commission shall use existing data and research.
The Commission is authorized to use the United States mail in the
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same manner and upon the same conditions as other departments
and agencies of the United States.

(e) The report shall review the extent of water-related recre-
ation at Federal man-made lakes and reservoirs and shall develop
alternatives to enhance the opportunities for such use by the pub-
lic. In developing the report, the Commission shall—

(1) review the extent to which recreation components iden-
tified in specific authorizations associated with individual Fed-
eral man-made lakes and reservoirs have been accomplished;

(2) evaluate the feasibility of enhancing recreation oppor-
tunities at federally managed lakes and reservoirs under exist-
ing statutes;

(3) consider legislative changes that would enhance recre-
ation opportunities consistent with and subject to the achieve-
ment of the authorized purposes of Federal water projects; and

(4) make recommendations on alternatives for enhanced
recreation opportunities including, but not limited to, the es-
tablishment of a National Recreation Lake System under
which specific lakes would receive national designation and
which would be managed through innovative partnership-
based agreements between Federal agencies, State and local
units of government, and the private sector.

Any such alternatives shall be consistent with and subject to the
authorized purposes for any man-made lakes and reservoirs and
shall emphasize private sector initiatives in concert with State and
local units of government.

TITLE II—MOTORBOAT FUEL TAX PROVISIONS

TRANSFERS TO AND FROM LAND AND WATER CONSERVATION FUND

SeEc. 201. [16 U.S.C 4601-111 (a) There shall be set aside in
the Land and Water Conservation Fund in the Treasury of the
United States provided for in title I of this Act the amounts speci-
fied in section 9503(c)(4)(B) of the Internal Revenue Code of 1954
(relating to special motor fuels and gasoline used in motorboats).

(b) There shall be paid from time to time from the land and
water conservation fund into the general fund of the Treasury
amounts estimated by the Secretary of the Treasury as equivalent
to—

(1) the amounts paid before October 1, 2004, under section

6421 of the Internal Revenue Code of 1954 (relating to

amounts paid in respect of gasoline used for certain non-

highway purposes or by local transit systems) with respect to
gasoline used after December 31, 1964, in motorboats, on the

basis of claims filed for periods ending before October 1, 2003;

and

(2) 80 percent of the floor stocks refunds made before Octo-
ber 1, 2004, under section 6412(a)(2) of such Code with respect
to gasoline to be used in motorboats.
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B. Recreational Fee Demonstration Program

Section 315 of the Department of the Interior and Related Agencies Appropriations
Act, 1996 (as contained in section 101(c) of Public Law 104-134; 110 Stat. 1321-
200; 16 U.S.C. 4601-6a note)

SEc. 315. [16 U.S.C. 4601-6a note] RECREATIONAL FEE DEM-
ONSTRATION PROGRAM.—(a) The Secretary of the Interior (acting
through the Bureau of Land Management, the National Park Serv-
ice and the United States Fish and Wildlife Service) and the Sec-
retary of Agriculture (acting through the Forest Service) shall each
implement a fee program to demonstrate the feasibility of user-gen-
erated cost recovery for the operation and maintenance of recre-
iltio(il areas or sites and habitat enhancement projects on Federal
ands.

(b) In carrying out the pilot program established pursuant to
this section, the appropriate Secretary shall select from areas
under the jurisdiction of each of the four agencies referred to in
subsection (a) areas, sites or projects for fee demonstration. For
each such demonstration, the Secretary, notwithstanding any other
provision of law—

(1) shall charge and collect fees for admission to the area
or for the use of outdoor recreation sites, facilities, visitor cen-
ters, equipment, and services by individuals and groups, or any
combination thereof;

(2) shall establish fees under this section based upon a va-
riety of cost recovery and fair market valuation methods to
provide a broad basis for feasibility testing, including the pro-
vision of discounted or free admission or use as the Secretary
considers appropriate;

(3) may contract, including provisions for reasonable com-
missions, with any public or private entity to provide visitor
services, including reservations and information, and may ac-
cept services of volunteers to collect fees charged pursuant to
paragraph (1);

(4) may encourage private investment and partnerships to
enhance the delivery of quality customer services and resource
enhancement, and provide appropriate recognition to such
partners or investors; and

(5) may assess a fine of not more than $100 for any viola-
tion of the authority to collect fees for admission to the area
or for the use of outdoor recreation sites, facilities, visitor cen-
ters, equipment, and services.

(c)(1) Amounts collected at each fee demonstration area, site or
project shall be distributed as follows:

(A) Eighty percent to a special account in the Treasury for
use without further appropriation, by the agency which admin-
isters the site, to remain available for expenditure in accord-
ance with paragraph (2)(A).

23-25
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(B) Twenty percent to a special account in the Treasury for
use without further appropriation, by the agency which admin-
isters the site, to remain available for expenditure in accord-
ance with paragraph (2)(B).

(C) For agencies other than the Fish and Wildlife Service
and the National Park Service, up to 15% of current year col-
lections of each agency, but not greater than fee collection costs
for that fiscal year, to remain available for expenditure without
further appropriation in accordance with paragraph (2)(C).

(D) For agencies other than the Fish and Wildlife Service,
the balance to the special account established pursuant to sub-
paragraph (A) of section 4(i)(1) of the Land and Water Con-
servation Fund Act, as amended.

(E) For the Fish and Wildlife Service, the balance shall be
available to the Secretary of the Interior until expended to be
used in accordance with clauses (i), (ii), and (iii) of section
201(c)(A) of the Emergency Wetlands Resources Act of 1986 (16
U.S.C. 3911(c)(A)).

(2)(A) Expenditures from site specific special funds shall be for
further activities of the area, site or project from which funds are
collected, and shall be accounted for separately.

(B) Expenditures from agency specific special funds shall be for
use on an agency-wide basis and shall be accounted for separately.

(C) 1 Expenditures from the fee collection support fund shall be
used to cover fee collection costs in accordance with section
4(1)(1)(B) of the Land and Water Conservation Fund Act, as amend-
ed: Provided, That funds unexpended and unobligated at the end
of the fiscal year shall not be deposited into the special account es-
tablished pursuant to section 4(i)(1)(A) of said Act and shall remain
available for expenditure without further appropriation.

(D) None of the funds collected under this section may be used
to plan, design, or construct a visitor center or any other perma-
nent structure without prior approval of the Committee on Appro-
priations of the House of Representatives and the Committee on
Appropriations of the Senate if the estimated total cost of the
structure exceeds $500,000.

(8)2 In order to increase the quality of the visitor experience
at public recreational areas and enhance the protection of re-

1Section 107 of the Department of the Interior and Related Agencies Appropriations Act, 1998
(Public Law 105-83; 111 Stat. 1561; [16 U.S.C. 4601-6a notel), provides as follows: “In fiscal
year 1998 and thereafter, for those years in which the recreation fee demonstration program
authorized in Public Law 104-134 is in effect, the fee collection support authority provided in
16 U.S.C. 4601-6(i)(1)(B) [probably should be 4601-6a(i)(1)(B)] applies only to parks not included
in the fee demonstration program, and that the amount retained under this authority to cover
fee collection costs will not exceed those costs at the non-demonstration parks, or 15 percent
of all fees collected at non-demonstration parks in a fiscal year whichever is less. Fee collection
costs for parks included in the fee demonstration program will be covered by the fees retained
at those parks.”.

2 Section 319 of the Department of the Interior and Related Agencies Appropriations Act, 2004
(Public Law 108-108; 117 Stat. 1306; [16 U.S.C. 4601-6a notel), provides as follows:

SEC. 325. A project undertaken by the Forest Service under the Recreation Fee Demonstration
Program as authorized by section 315 of the Department of the Interior and Related Agencies
Appropriations Act for Fiscal Year 1996, as amended, shall not result in—

(1) displacement of the holder of an authorization to provide commercial recreation serv-
ices on Federal lands. Prior to initiating any project, the Secretary shall consult with poten-
tially affected holders to determine what impacts the project may have on the holders. Any
modifications to the authorization shall be made within the terms and conditions of the au-
thorization and authorities of the impacted agency.

(2) the return of a commercial recreation service to the Secretary for operation when such
services have been provided in the past by a private sector provider, except when—
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sources, amounts available for expenditure under this section may
only be used for the area, site or project concerned, for backlogged
repair and maintenance projects (including projects relating to
health and safety) and for interpretation, signage, habitat or facil-
ity enhancement, resource preservation, annual operation (includ-
ing fee collection), maintenance, and law enforcement relating to
public use. The agencywide accounts may be used for the same pur-
poses set forth in the preceding sentence, but for areas, sites or
projects selected at the discretion of the respective agency head.

(d)(1) Amounts collected under this section shall not be taken
into account for the purposes of the Act of May 23, 1908 and the
Act of March 1, 1911 (16 U.S.C. 500), the Act of March 4, 1913 (16
U.S.C. 501), the Act of July 22, 1937 (7 U.S.C. 1012), the Act of
August 8, 1937 and the Act of May 24, 1939 (43 U.S.C. 1181f et
seq.), the Act of June 14, 1926 (43 U.S.C. 869—4), chapter 69 of title
31, United States Code, section 401 of the Act of June 15, 1935 (16
U.S.C. 715s), the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601), the Secure Rural Schools and Community Self-De-
termination Act of 2000 (Public Law 106-393; 16 U.S.C. 500 note),
and any other provision of law relating to revenue allocation.

(2) Fees charged pursuant to this section shall be in lieu of fees
charged under any other provision of law.

(e) The Secretary of the Interior and the Secretary of Agri-
culture shall carry out this section without promulgating regula-
tions.

(f) The authority to collect fees under this section shall end on
December 31, 2005. Funds in accounts established shall remain
available through September 30, 2008.

(A) the private sector provider fails to bid on such opportunities;
(B) the private sector provider terminates its relationship with the agency; or
(C) the agency revokes the permit for non-compliance with the terms and conditions
of the authorization.
In such cases, the agency may use the Recreation Fee Demonstration Program to provide for
operations until a subsequent operator can be found through the offering of a new prospectus.
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C. Admission, Entrance, and Recreation Fees at Areas
Administered by the Secretary of Agriculture

Section 1401 of the Agricultural Reconciliation Act of 1993 (title I of Public Law
103-66; [16 U.S.C. 4601-6¢1)

SEC. 1401. [16 U.S.C. 4601-6c] ADMISSION, ENTRANCE, AND RECRE-
ATION FEES.
(a) DEFINITIONS.—As used in this section:

(1) AREA OF CONCENTRATED PUBLIC USE.—The term “area
of concentrated public use” means an area administered by the
Secretary that meets each of the following criteria:

(A) The area is managed primarily for outdoor recre-
ation purposes.

(B) Facilities and services necessary to accommodate
heavy public use are provided in the area.

(C) The area contains at least 1 major recreation at-
traction.

(D) Public access to the area is provided in such a
manner that admission fees can be efficiently collected at

1 or more centralized locations.

(2) BOAT LAUNCHING FACILITY.—The term “boat launching
facility” includes any boat launching facility, regardless of
whether specialized facilities or services, such as mechanical or
hydraulic boat lifts or facilities, are provided.

(3) CAMPGROUND.—The term “campground” means any
campground where a majority of the following amenities are
provided, as determined by the Secretary:

(A) Tent or trailer spaces.

(B) Drinking water.

(C) An access road.

(D) Refuse containers.

(E) Toilet facilities.

(F) The personal collection of recreation use fees by an
employee or agent of the Secretary.

(G) Reasonable visitor protection.

(H) If campfires are permitted in the campground,
simple devices for containing the fires.

(4) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(b) AuTHORITY TO IMPOSE FEES.—The Secretary may charge—

(1) admission or entrance fees at national monuments, na-
tional volcanic monuments, national scenic areas, and areas of
concentrated public use administered by the Secretary; and

(2) recreation use fees at lands administered by the Sec-
retary in connection with the use of specialized outdoor recre-
ation sites, equipment, services, and facilities, including visi-
tors’ centers, picnic tables, boat launching facilities, and camp-
grounds.
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(c) AMOUNT OF FEES.—The amount of the admission, entrance,
and recreation fees authorized to be imposed under this section
shall be determined by the Secretary.

January 20, 2004 (6:17 PM)



D. Recreational User Fees at Lakes and Reservoirs
Administered by the Corps of Engineers

Section 210 of the Flood Control Act of 1968

SEC. 210. [16 U.S.C. 460d-3]1 RECREATIONAL USER FEES.1!

(a) PROHIBITION ON ADMISSIONS FEES.—No entrance or admis-
sion fees shall be collected after March 31, 1970, by any officer or
employee of the United States at public recreation areas located at
lakes and reservoirs under the jurisdiction of the Corps of Engi-
neers, United States Army.

(b) FEES FOR USE OF DEVELOPED RECREATION SITES AND FA-
CILITIES.—

(1) ESTABLISHMENT AND COLLECTION.—Notwithstanding
section 4(b) of the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-6a(b)), the Secretary of the Army is au-
thorized, subject to paragraphs (2) and (3), to establish and col-
lect fees for the use of developed recreation sites and facilities,
including campsites, swimming beaches, and boat launching
ramps but excluding a site or facility which includes only a
boat launch ramp and a courtesy dock.

(2) EXEMPTION OF CERTAIN FACILITIES.—The Secretary
shall not establish or collect fees under this subsection for the
use or provision of drinking water, wayside exhibits, roads, sce-
nic drives, overlook sites, picnic tables, toilet facilities, surface
water areas, undeveloped or lightly developed shoreland, or
general visitor information.

(3) PER VEHICLE LIMIT.—The fee under this subsection for
use of a site or facility (other than an overnight camping site
or facility or any other site or facility at which a fee is charged

1Section 208 of the Water Resources Development Act of 1996 (Public Law 104-303; 110 Stat.
3680; 16 U.S.C. 460d-3 note) provides as follows:

SEC. 208. RECREATION POLICY AND USER FEES.

(a) RECREATION PoLICY.—

(1) IN GENERAL.—The Secretary shall provide increased emphasis on, and opportunities
for recreation at, water resources projects operated, maintained, or constructed by the Corps
of Engineers.

(2) REPORT.—Not later than 2 years after the date of the enactment of this Act [October
12, 1996], the Secretary shall transmit to Congress a report on specific measures taken to
implement this subsection.

(b) USER FEES.—[Omitted Amendment]
(c) ALTERNATIVE TO ANNUAL PASSES.—

(1) IN GENERAL.—The Secretary shall evaluate the feasibility of implementing an alter-
native to the $25 annual pass that the Secretary currently offers to users of recreation fa-
cilities at water resources projects of the Corps of Engineers.

(2) ANNUAL PASS.—The evaluation under paragraph (1) shall include the establishment
on a test basis of an annual pass that costs $10 or less for the use of recreation facilities,
including facilities at Raystown Lake, Pennsylvania.

(3) REPORT.—Not later than December 31, 1999, the Secretary shall transmit to Con-
gress a report on the results of the evaluation carried out under this subsection, together
with recommendations concerning whether annual passes for individual projects should be
offered on a nationwide basis.

(4) EXPIRATION OF AUTHORITY.—The authority to establish an annual pass under para-
graph (2) shall expire on the December 31, 2003.
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for use of the site or facility as of the date of the enactment
of this paragraph) for persons entering the site or facility by
private, noncommercial vehicle transporting not more than 8
persons (including the driver) shall not exceed $3 per day per
vehicle. Such maximum amount may be adjusted annually by
the Secretary for changes in the Consumer Price Index of All
Urban Consumers published by the Bureau of Labor Statistics
of the Department of Labor.

(4) DEPOSIT INTO TREASURY ACCOUNT.—AIll fees collected
under this subsection shall be deposited into the Treasury ac-
count for the Corps of Engineers established by section 4(i) of
the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-6a(i)) and, subject to the availability of appropriations,
shall be used for the purposes specified in section 4(i)(3) of
such Act at the water resources development project at which
the fees were collected.
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E. Authority for the Secretary of the Interior and the Sec-
retary of Agriculture to Establish a Fee System for Com-
mercial Filming Activities on Federal Land

Public Law 106-206; approved May 26, 2000; 114 Stat. 314

SECTION 1. [16 U.S.C. 4601-6d1 COMMERCIAL FILMING.

(a) COMMERCIAL FILMING FEE.—The Secretary of the Interior
and the Secretary of Agriculture (hereafter individually referred to
as the “Secretary” with respect to lands under their respective ju-
risdiction) shall require a permit and shall establish a reasonable
fee for commercial filming activities or similar projects on Federal
lands administered by the Secretary. Such fee shall provide a fair
return to the United States and shall be based upon the following
criteria:

(1) The number of days the filming activity or similar
project takes place on Federal land under the Secretary’s juris-
diction.

(2) The size of the film crew present on Federal land under
the Secretary’s jurisdiction.

(3) The amount and type of equipment present.

The Secretary may include other factors in determining an appro-
priate fee as the Secretary deems necessary.

(b) RECOVERY OF CosTS.—The Secretary shall also collect any
costs incurred as a result of filming activities or similar project, in-
cluding but not limited to administrative and personnel costs. All
costs recovered shall be in addition to the fee assessed in sub-
section (a).

(¢) StiLL PHOTOGRAPHY.—(1) Except as provided in paragraph
(2), the Secretary shall not require a permit nor assess a fee for
still photography on lands administered by the Secretary if such
photography takes place where members of the public are generally
allowed. The Secretary may require a permit, fee, or both, if such
photography takes place at other locations where members of the
public are generally not allowed, or where additional administra-
tive costs are likely.

(2) The Secretary shall require and shall establish a reasonable
fee for still photography that uses models or props which are not
a part of the site’s natural or cultural resources or administrative
facilities.

(d) PROTECTION OF RESOURCES.—The Secretary shall not per-
mit any filming, still photography or other related activity if the
Secretary determines—

(1) there is a likelihood of resource damage;

(2) there would be an unreasonable disruption of the
public’s use and enjoyment of the site; or

(3) that the activity poses health or safety risks to the pub-
lic.

23-33

January 20, 2004 (6:17 PM)



Sec. 1 FEES FOR COMMERCIAL FILMING 23-34

(e) USE OoF PROCEEDS.—(1) All fees collected under this Act
shall be available for expenditure by the Secretary, without further
appropriation, in accordance with the formula and purposes estab-
lished for the Recreational Fee Demonstration Program (Public
Law 104-134). All fees collected shall remain available until ex-
pended.

(2) All costs recovered under this Act shall be available for ex-
penditure by the Secretary, without further appropriation, at the
site where collected. All costs recovered shall remain available until
expended.

(f) PROCESSING OF PERMIT APPLICATIONS.—The Secretary shall
establish a process to ensure that permit applicants for commercial
filming, still photography, or other activity are responded to in a
timely manner.
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F. Fees for Use of National Park System

Title V of the National Parks Omnibus Management Act of 1998 (Public Law 105—
391; 112 Stat. 3518; 16 U.S.C. 5981 and 5982)

TITLE V—-FEES FOR USE OF NATIONAL
PARK SYSTEM

SEC. 501. [16 U.S.C. 5981] FEES.

Notwithstanding any other provision of law, where the Na-
tional Park Service or an entity under a service contract with the
National Park Service provides transportation to all or a portion of
any unit of the National Park System, the Secretary may impose
a reasonable and appropriate charge to the public for the use of
such transportation services in addition to any admission fee re-
quired to be paid. Collection of both the transportation and admis-
sion fees may occur at the transportation staging area or any other
reasonably convenient location determined by the Secretary. The
Secretary may enter into agreements with public or private enti-
ties, who qualify to the Secretary’s satisfaction, to collect the trans-
portation and admission fee. Such transportation fees collected as
per this section shall be retained by the unit of the National Park
System at which the transportation fee was collected and the
amount retained shall be expended only for costs associated with
the transportation systems at the unit where the charge was im-
posed.

SEC. 502. [16SI£{.E.C§ 5982] DISTRIBUTION OF GOLDEN EAGLE PASSPORT
ES.

Not later than 6 months after the date of enactment of this
title, the Secretary of the Interior and the Secretary of Agriculture
shall enter into an agreement providing for an apportionment
among each agency of all proceeds derived from the sale of Golden
Eagle Passports by private vendors. Such proceeds shall be appor-
tioned to each agency on the basis of the ratio of each agency’s total
revenue from admission fees collected during the previous fiscal
year to the sum of all revenue from admission fees collected during
the previous fiscal year for all agencies participating in the Golden
Eagle Passport Program.
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G. National Park Passport Program

Title VI of the National Parks Omnibus Management Act of 1998 (Public Law 105—
391; 112 Stat. 3518; 16 U.S.C. 5991 et seq.)

TITLE VI—-NATIONAL PARK PASSPORT PROGRAM

SEC. 601. [16 U.S.C. 5991] PURPOSES.
The purposes of this title are—

(1) to develop a national park passport that includes a col-
lectible stamp to be used for admission to units of the National
Park System; and

(2) to generate revenue for support of the National Park
System.

SEC. 602. [16 U.S.C. 5992] NATIONAL PARK PASSPORT PROGRAM.

(a) PROGRAM.—The Secretary shall establish a national park
passport program. A national park passport shall include a collect-
ible stamp providing the holder admission to all units of the Na-
tional Park System.

(b) EFFECTIVE PERIOD.—A national park passport stamp shall
be effective for a period of 12 months from the date of purchase.

(c) TRANSFERABILITY.—A national park passport and stamp
shall not be transferable.

SEC. 603. [16 U.S.C. 59931 ADMINISTRATION.

(a) StAMP DESIGN COMPETITION.—(1) The Secretary shall hold
an annual competition for the design of the collectible stamp to be
affixed to the national park passport.

(2) Each competition shall be open to the public and shall be
a means to educate the American people about the National Park
System.

(b) SALE OF PASSPORTS AND STAMPS.—(1) National park pass-
ports and stamps shall be sold through the National Park Service
and may be sold by private vendors on consignment in accordance
with guidelines established by the Secretary.

(2) A private vendor may be allowed to collect a commission on
each national park passport (including stamp) sold, as determined
by the Secretary.

(3) The Secretary may limit the number of private vendors of
national park passports (including stamps).

(c) USE OF PROCEEDS.—

(1) The Secretary may use not more than 15 percent of the
revenues derived from the sale of national park passports (in-
cluding stamps) to administer and promote the national park
passport program and the National Park System.

(2) Net proceeds from the sale of national park passports
shall be deposited in a special account in the Treasury of the
United States and shall remain available until expended, with-
out further appropriation, for high priority visitor service or re-
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source management projects throughout the National Park

System.

(d) AGREEMENTS.—The Secretary may enter into cooperative
agreements with the National Park Foundation and other inter-
ested parties to provide for the development and implementation of
the national park passport program and the Secretary shall take
such actions as are appropriate to actively market national park
passports and stamps.

(e) FEE.—The fee for a national park passport and stamp shall
be $50.

SEC. 604. [16 U.S.C. 5994] FOREIGN SALES OF GOLDEN EAGLE PASS-
PORTS.

The Secretary of Interior shall—

(1) make Golden Eagle Passports issued under section
4(a)(1)(A) of the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-6a(a)(1)(A)) or the Recreational Fee Dem-
onstration Program authorized by section 315 of the Depart-
ment of the Interior and Related Agencies Appropriations Act,
1996 (section 101(c) of Public Law 104-134; 16 U.S.C. 4601-6a
note), available to foreign visitors to the United States; and

(2) make such Golden Eagle Passports available for pur-
chase outside the United States, through commercial tourism
channels and consulates or other offices of the United States.

SEC. 605. [16 U.S.C. 5995] EFFECT ON OTHER LAWS AND PROGRAMS.

(a) PARK PAsSPORT NOT REQUIRED.—A national park passport
shall not be required for—

(1) a single visit to a national park that charges a single
visit admission fee under section 4(a)(2) of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(a)(2)) or the
Recreational Fee Demonstration Program authorized by section
315 of the Department of the Interior and Related Agencies
Appropriations Act, 1996 (section 101(c) of Public Law 104—
134; 16 U.S.C. 4601-6a note); or

(2) an individual who has obtained a Golden Age or Golden
Access Passport under paragraph (4) or (5) of section 4(a) of
the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-6a(a)).

(b) GOLDEN EAGLE PASSPORTS.—A Golden Eagle Passport
issued under section 4(a)(1)(A) of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 4601-6a(a)(1)(A)) or such Recreational
Fee Demonstration Program (16 U.S.C. 4601-6a note) shall be hon-
ored for admission to each unit of the National Park System.

(c) AcCESs.—A national park passport shall provide access to
each unit of the National Park System under the same conditions,
rules, and regulations as apply to access with a Golden Eagle Pass-
port as of the date of enactment of this title.

(d) LIMITATIONS.—A national park passport may not be used to
obtain access to other Federal recreation fee areas outside of the
National Park System.

(e) EXEMPTIONS AND FEES.—A national park passport does not
exempt the holder from or provide the holder any discount on any
recreation use fee imposed under section 4(b) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 460l-6a(b)) or
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such Recreational Fee Demonstration Program (16 U.S.C. 4601-6a
note).
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H. Cabin User Fee Fairness Act of 2000

Title VI of the Department of the Interior and Related Agencies Appropriations Act,
2001 (Public Law 106-291; 114 Stat. 1014)

TITLE VI—USER FEES UNDER FOREST SYSTEM
RECREATION RESIDENCE PROGRAM

SEC. 601. [16 U.S.C. 6201 note] SHORT TITLE.
This title may be cited as the “Cabin User Fee Fairness Act
of 2000”.

SEC. 602. [16 U.S.C. 6201] FINDINGS.
Congress finds that—

(1) cabins located on forest land have provided a unique
recreation experience to a large number of cabin owners, their
families, and guests each year since Congress authorized the
recreation residence program in 1915; and

(2) the fact that current appraisal procedures have, in cer-
tain circumstances, been inconsistently applied in determining
fair market values for residential lots demonstrates that prob-
lems exist in accurately reflecting market values.

SEC. 603. [16 U.S.C. 6202] PURPOSES.
The purposes of this title are—

(1) to ensure, to the maximum extent practicable, that the
National Forest System recreation residence program is man-
aged to preserve the opportunity for individual and family-ori-
ented recreation; and

(2) to develop and implement a more consistent procedure
for determining cabin user fees, taking into consideration the
limitations of an authorization and other relevant market fac-
tors.

SEC. 604. [16 U.S.C. 62031 DEFINITIONS.
In this title:

(1) AGENCY.—The term “agency” means the Forest Service.

(2) AUTHORIZATION.—The term “authorization” means a
special use permit for the use and occupancy of National For-
est System land by a cabin owner under the authority of the
program.

(3) BASE CABIN USER FEE.—The term “base cabin user fee”
means the fee for an authorization that results from the ap-
praisal of a lot as determined in accordance with sections 606
and 607.

(4) CABIN.—The term “cabin” means a privately built and
owned recreation residence that is authorized for use and occu-
pancy on National Forest System land.

(5) CABIN OWNER.—The term “cabin owner” means—
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(A) a person authorized by the agency to use and to
occupy a cabin on National Forest System land; and

(B) an heir or assign of such a person.

(6) CABIN USER FEE.—The term “cabin user fee” means a
special use fee paid annually by a cabin owner to the Secretary
in accordance with this title.

(7) CARETAKER CABIN.—The term “caretaker cabin” means
a caretaker residence occupied in limited cases in which care-
taker services are necessary to maintain the security of a tract.

(8) CURRENT CABIN USER FEE.—The term “current cabin
user fee” means the most recent cabin user fee that results
from an annual adjustment to the base cabin user fee in ac-
cordance with section 608.

(9) Lor.—The term “lot” means a parcel of land in the Na-
tional Forest System—

(A) on which a cabin owner is authorized to build, use,
occupy, and maintain a cabin and related improvements;
and

(B) that is considered to be in its natural, native state
at the time at which a use of the lot described in subpara-
graph (A) is first permitted by the Secretary.

(10) NATURAL, NATIVE STATE.—The term “natural, native
state” means the condition of a lot or site, free of any improve-
ments, at the time at which the lot or site is first authorized
for recreation residence use by the agency.

(11) PROGRAM.—The term “program” means the recreation
residence program established under the authority of the last
paragraph under the heading “FOREST SERVICE” in the Act of
March 4, 1915 (38 Stat. 1101, chapter 144; 16 U.S.C. 497).

(12) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture, acting through the Chief of the Forest
Service.

(13) TRACT.—The term “tract” means an established loca-
tion within a National Forest containing 1 or more cabins au-
thorized in accordance with the program.

(14) TRACT ASSOCIATION.—The term “tract association”
means a cabin owner association in which all cabin owners
within a tract are eligible for membership.

(15) TypicAL LOT.—The term “typical lot” means a cabin
lot, or a group of cabin lots, in a tract that is selected for use
in an appraisal as being representative of, and that has similar
value characteristics as, other lots or groups of lots within the
tract.

SEC. 605. [16 U.S.C. 6204] ADMINISTRATION OF RECREATION RESI-
DENCE PROGRAM.

The Secretary shall ensure, to the maximum extent prac-
ticable, that the basis and procedure for calculating cabin user fees
results in a fee for an authorization that reflects, in accordance
with this title—

(1) the market value of a lot; and

(2) regional and local economic influences.
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SEC. 606. [16 U.S.C. 6205] APPRAISALS.

(a) REQUIREMENTS FOR CONDUCTING APPRAISALS.—In imple-
menting and conducting an appraisal process for determining cabin
user fees, the Secretary shall—

(1) complete an inventory of improvements that were paid
for by—

(A) the agency;

(B) third parties; or

(C) cabin owners (or predecessors of cabin owners),

during the completion of which the Secretary shall presume

that a cabin owner, or a predecessor of the owner, has paid for
the capital costs of any utility, access, or facility serving the lot
being appraised, unless the Forest Service produces evidence
that the agency or a third party has paid for the capital costs;

(2) establish an appraisal process to determine the market
value of the fee simple estate of a typical lot or lots considered
to be in a natural, native state, subject to subsection (b)(4)(A);

(3) enter into a contract with an appropriate professional
appraisal organization to manage the development of specific
appraisal guidelines in accordance with subsection (b), subject
to public comment and congressional review;

(4) require that an appraisal be performed by a State-cer-
tified general real estate appraiser, selected by the Secretary
and licensed to practice in the State in which the lot is located;

(5) provide the appraiser with appraisal guidelines devel-
oped in accordance with this title;

(6) notwithstanding any other provision of law, require the
appraiser to coordinate the appraisal closely with affected par-
ties by seeking information, cooperation, and advice from cabin
owners and tract associations;

(7) require that the appraiser perform the appraisal in
compliance with—

(A) the most current edition of the Uniform Standards
of Professional Appraisal Practice in effect on the date of
the appraisal;

(B) the most current edition of the Uniform Appraisal
Standards for Federal Land Acquisitions that is in effect
on the date of the appraisal; and

(C) the specific appraisal guidelines developed in ac-
cordance with this title;

(8) require that the appraisal report—

(A) be a full narrative report, in compliance with the
reporting standards of the Uniform Standards of Profes-
sional Appraisal Practice; and

(B) comply with the reporting guidelines established
by the Uniform Appraisal Standards for Federal Land Ac-
quisitions; and
(9) before accepting any appraisal, conduct a review of the

appraisal to ensure that the guidelines made available to the

appraiser have been followed and that the appraised values
are properly supported.

(b) SPECIFIC APPRAISAL GUIDELINES.—In the development of
specific appraisal guidelines in accordance with subsection (a)(3),
the instructions to an appraiser shall require, at a minimum, the
following:
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(1) APPRAISAL OF A TYPICAL LOT.—

(A) IN GENERAL.—In conducting an appraisal under
this section, the appraiser—

(i) shall not appraise each individual lot;

(i) shall appraise a typical lot or lots, selected by
the cabin owners and the agency in a manner con-
sistent with the policy of the program; and

(iii) shall be provided, and give appropriate con-
sideration to, any information contained in the inven-
tory of improvements relating to the lot being ap-
praised.

(B) ESTIMATE OF MARKET VALUE OF TYPICAL LOT.—

(1) IN GENERAL.—The appraiser shall estimate the
mallrket value of a typical lot in accordance with this
title.

(ii)) EQUIVALENCE TO LEGALLY SUBDIVIDED LOT.—
In selecting a comparable sale under this title, the ap-
praiser shall recognize that the typical lot will not
usually be equivalent to a legally subdivided lot.

(2) EXCEPTION FOR CERTAIN SALES OF LAND.—In conducting
an appraisal under this title, the appraiser—

(A) shall not select sales of comparable land that are
sales of land within developed urban areas; and

(B) should not, in most circumstances, select a sale of
comparable land that includes land that is encumbered by
a conservation or recreational easement that is held by a
government or institution, except land that is limited to
use as a site for 1 home.

(3) ADJUSTMENTS FOR TYPICAL VALUE INFLUENCES.—

(A) IN GENERAL.—The appraiser shall consider, and
adjust as appropriate, the price of sales of comparable land
for all typical value influences described in subparagraph
(B).

(B) VALUE INFLUENCES.—The typical value influences
referred to in subparagraph (A) include—

(1) differences in the locations of the parcels;

(i1) accessibility, including limitations on access
attributable to—

(I) weather;

(IT) the condition of roads or trails;

(III) restrictions imposed by the agency; or
(IV) other factors;

(iii) the presence of marketable timber;

(iv) limitations on, or the absence of, services such
as law enforcement, fire control, road maintenance, or
snow plowing;

(v) the condition and regulatory compliance of any
site improvements; and

(vi) any other typical value influences described in
standard appraisal literature.

(4) ADJUSTMENTS TO SALES OF COMPARABLE PARCELS.—

(A) UTILITIES, ACCESS, OR FACILITIES.—

(1) AGeEncy.—Utilities, access, or facilities serving
a lot that are provided by the agency shall be included
as features of the lot being appraised.
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(i) CABIN OWNERS.—Utilities, access, or facilities
serving a lot that are provided by the cabin owner (or
a predecessor of the cabin owner) shall not be included
as a feature of the lot being appraised.

(iii) THIRD PARTIES.—Utilities, access, or facilities
serving a lot that are provided by a third party shall
not be included as a feature of the lot being appraised
unless, in accordance with subsection (a)(1), the agen-
cy determines that the capital costs have not been or
are not being paid by the cabin owner (or a prede-
cessor of the cabin owner).

(iv) WITHDRAWAL OF UTILITY OR ACCESS BY AGEN-
cY.—If, during the term of an authorization, the agen-
cy or an act of God creates a substantial and materi-
ally adverse change in—

(I) the provision or maintenance of any utility
or access; or

(II) a qualitative feature of the lot or imme-
diate surroundings,

the cabin owner shall have the right to request, and,

at the discretion of the Secretary, obtain a new deter-

mination of the base cabin user fee at the expense of
the agency.

(B) ADJUSTMENT FOR EXCLUSION.—In a case in which
any comparable sale includes utilities, access, or facilities
that are to be excluded in the appraisal of the subject lot,
the price of the comparable sale shall be adjusted, as ap-
propriate.

(C) ADJUSTMENT PROCESS.—

(i) IN GENERAL.—The appraiser shall consider and
adjust, as appropriate, the price of each sale of a com-
parable parcel for all nonnatural features referred to
in subparagraph (A)(ii) that—

(I)(aa) are present at, or add value to, the
comparable parcel; but

(bb) are not present at the lot being ap-
praised; or

(IT) are not included in the appraisal as de-
scribed in subparagraph (A).

(ii) ADJUSTMENTS.—

(I) IN GENERAL.—In a case in which the price
of a parcel sold is to be adjusted in accordance
with subparagraph (B), the adjustment may be
based on an analysis of market or cost information
or both.

(IT) COST INFORMATION.—If cost information is
used as the basis of an adjustment under sub-
clause (I), the cost information shall be supported
by direct market evidence.

(iii) ANALYSIS OF COST INFORMATION.—An analysis
of cost information under clause (ii)(I) should include
allowances, as appropriate, if the allowances are con-
sistent with—
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(I) the Uniform Standards of Professional Ap-
praisal Practice in effect on the date of the anal-
ysis; and

(IT) the Uniform Appraisal Standards for Fed-
eral Land Acquisition.

(D) REAPPRAISAL FOR AND RECALCULATION OF BASE
CABIN USER FEE.—Periodically, but not less often than once
every 10 years, the Secretary shall recalculate the base
cabin user fee (including conducting any reappraisal re-
quired to recalculate the base cabin user fee).

SEC. 607. [16 U.S.C. 6206] CABIN USER FEES.

(a) IN GENERAL.—The Secretary shall establish the cabin user
fee as the amount that is equal to 5 percent of the market value
of the lot, as determined in accordance with section 606, reflecting
an adjustment to the typical market rate of return due to restric-
tions imposed by the permit, including—

(1) the limited term of the authorization;

(2) the absence of significant property rights normally at-
tached to fee simple ownership; and

(3) the public right of access to, and use of, any open por-
tion of the lot on which the cabin or other enclosed improve-
ments are not located.

(b) FEE FOR CARETAKER CABIN.—The base cabin user fee for a
lot on which a caretaker cabin is located shall not be greater than
the base cabin user fee charged for the authorized use of a similar
typical lot in the tract.

(c) ANNUAL CABIN USER FEE IN THE EVENT OF DETERMINATION
Nor To REISSUE AUTHORIZATION.—If the Secretary determines
that an authorization should not be reissued at the end of a term,
the Secretary shall—

(1) establish as the new base cabin user fee for the remain-
ing term of the authorization the amount charged as the cabin
user fee in the year that was 10 years before the year in which
the authorization expires; and

(2) calculate the current cabin user fee for each of the re-
maining 9 years of the term of the authorization by
multiplying—

(A) V10 of the new base cabin user fee; by

(B) the number of years remaining in the term of the
authorization after the year for which the cabin user fee
is being calculated.

(d) ANNUAL CABIN USeER FEE IN EVENT OF CHANGED CONDI-
TIONS.—If a review of a decision to convert a lot to an alternative
public use indicates that the continuation of the authorization for
use and occupancy of the cabin by the cabin owner is warranted,
and the decision is subsequently reversed, the Secretary may re-
quire the cabin owner to pay any portion of annual cabin user fees
that were forgone as a result of the expectation of termination of
use and occupancy of the cabin by the cabin owner.

(e) TERMINATION OF FEE OBLIGATION IN LOSS RESULTING FrOM
AcTs OF GOD OR CATASTROPHIC EVENTS.—On a determination by
the agency that, because of an act of God or a catastrophic event,
a lot cannot be safely occupied and the authorization for the lot
should accordingly be terminated, the fee obligation of the cabin
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owner shall terminate effective on the date of the occurrence of the
act or event.

SEC. 608. [16 U.S.C. 6207] ANNUAL ADJUSTMENT OF CABIN USER FEE.

(a) IN GENERAL.—The Secretary shall adjust the cabin user fee
annually, using a rolling 5-year average of a published price index
in accordance with subsection (b) or (c) that reports changes in
rural or similar land values in the State, county, or market area
in which the lot is located.

(b) INITIAL INDEX.—

(1) IN GENERAL.—For the period of 10 years beginning on
the date of enactment of this title, the Secretary shall use
changes in agricultural land prices in the appropriate State or
county, as reported in the Index of Agricultural Land Prices
published by the Department of Agriculture, to determine the
annual adjustment to the cabin user fee in accordance with
subsections (a) and (d).

(2) STATEWIDE CHANGES.—In determining the annual ad-
justment to the cabin user fee for an authorization located in
a county in which agricultural land prices are influenced by
the criteria described in section 606(b)(2), the Secretary shall
use average statewide changes in the State in which the lot is
located.

(c) NEW INDEX.—

(1) IN GENERAL.—Not later than 10 years after the date of
enactment of this title, the Secretary may select and use an
index other than the method of adjustment of a cabin user fee
described in subsection (b)(2) to adjust a cabin user fee if the
Secretary determines that a different index better reflects
change in the value of a lot over time.

(2) SELECTION PROCESS.—Before selecting a new index, the
Secretary shall—

(A) solicit and consider comments from the public; and
(B) not later than 60 days before the date on which
the Secretary makes a final index selection, submit any
proposed selection of a new index to—
(i) the Committee on Resources of the House of
Representatives; and
(ii) the Committee on Agriculture, Nutrition, and
Forestry of the Senate.

(d) LIMITATION.—In calculating an annual adjustment to the
base cabin user fee as determined by the initial index described in
section (b), the Secretary shall—

(1) limit any annual fee adjustment to an amount that is
not more than 5 percent per year when the change in agricul-
tural land values exceeds 5 percent in any 1 year; and

(2) apply the amount of any adjustment that exceeds 5
percent to the annual fee payment for the next year in which
the change in the index factor is less than 5 percent.

SEC. 609. [16 U.S.C. 6208] PAYMENT OF CABIN USER FEES.

(a) DUE DATE FOR PAYMENT OF FEES.—A cabin user fee shall
be prepaid annually by the cabin owner.

(b) PAYMENT OF EQUAL OR LESSER FEE.—If, in accordance with
section 607, the Secretary determines that the amount of a new
base cabin user fee is equal to or less than the amount of the cur-
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rent base cabin user fee, the Secretary shall require payment of the
new base cabin user fee by the cabin owner in accordance with sub-
section (a).

(c) PAYMENT OF GREATER FEE.—If, in accordance with section
607, the Secretary determines that the amount of a new base cabin
user fee is greater than the amount of the current base cabin user
fee, the Secretary shall—

(1) require full payment of the new base cabin user fee in
the first year following completion of the fee determination pro-
cedure if the increase in the amount of the new base cabin user
fee is not more than 100 percent of the current base cabin user
fee; or

(2) phase in the increase over the current base cabin user
fee in approximately equal increments over 3 years if the in-
crease in the amount of the new base cabin user fee is more
than 100 percent of the current base cabin user fee.

SEC. 610. [16 U.S.C. 6209] RIGHT OF SECOND APPRAISAL.

(a) RIGHT OF SECOND APPRAISAL.—On receipt of notice from
the Secretary of the determination of a new base cabin user fee, the
cabin owner—

(1) not later than 60 days after the date on which the no-
tice is received, may notify the Secretary of the intent of the
cabin owner to obtain a second appraisal; and

(2) may obtain, within 1 year following the date of receipt
of the notice under this subsection, at the expense of the cabin
owner, a second appraisal of the typical lot on which the initial
appraisal was conducted.

(b) ConNDUCT OF SECOND APPRAISAL.—In conducting a second
appraisal, the appraiser selected by the cabin owner shall—

(1) have qualifications equivalent to the appraiser that
conducted the initial appraisal in accordance with section
606(a)(4);

(2) use the appraisal guidelines used in the initial ap-
praisal in accordance with section 606(a)(5);

(3) consider all relevant factors in accordance with this
titl&e (including guidelines developed under section 606(a)(3));
an

(4) notify the Secretary of any material differences of fact
or opinion between the initial appraisal conducted by the agen-
cy and the second appraisal.

(¢) REQUEST FOR RECONSIDERATION OF BASE CABIN USER
FEE.—A cabin owner shall submit to the Secretary any request for
reconsideration of the base cabin user fee, based on the results of
the second appraisal, not later than 60 days after the receipt of the
report for the second appraisal.

(d) RECONSIDERATION OF BASE CABIN USER FEE.—On receipt of
a request from the cabin owner under subsection (c¢) for reconsider-
ation of a base cabin user fee, not later than 60 days after the date
of receipt of the request, the Secretary shall—

(1) review the initial appraisal of the agency;

(2) review the results and commentary from the second ap-
praisal;

(3) determine a new base cabin user fee in an amount that
is—
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(A) equal to the base cabin user fee determined by the
initial or the second appraisal; or
(B) within the range of values, if any, between the ini-
tial and second appraisals; and
(4) notify the cabin owner of the amount of the new base
cabin user fee.

SEC. 611. [16 U.S.C. 6210] RIGHT OF APPEAL AND JUDICIAL REVIEW.

(a) RigHT OF APPEAL.—Notwithstanding any action of a cabin
owner to exercise rights in accordance with section 610, the Sec-
retary shall by regulation grant the cabin owner the right to an ad-
Ifninistrative appeal of the determination of a new base cabin user
ee.

(b) JUDICIAL REVIEW.—A cabin owner that is adversely affected
by a final decision of the Secretary under this title may bring a
civil action in United States district court.

SEC. 612. [16 U.S.C. 6211] CONSISTENCY WITH OTHER LAW AND
RIGHTS.

(a) CONSISTENCY WITH RIGHTS OF THE UNITED STATES.—Noth-
ing in this title limits or restricts any right, title, or interest of the
United States in or to any land or resource.

(b) SPECIAL RULE FOR ALASKA.—In determining a cabin user
fee in the State of Alaska, the Secretary shall not establish or im-
pose a cabin user fee or a condition affecting a cabin user fee that
is inconsistent with 1303(d) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3193(d)).

SEC. 613. [16 U.S.C. 6212] REGULATIONS.
Not later than 2 years after the date of enactment of this title,
the Secretary shall promulgate regulations to carry out this title.

SEC. 614. [16 U.S.C. 6213] TRANSITION PROVISIONS.

(a) ASSESSMENT OF ANNUAL FEES.—For the period of time de-
termined under subsection (b), the Secretary shall charge each
cabin owner an annual fee as follows:

(1) LOTS NOT APPRAISED SINCE SEPTEMBER 30, 1995.—For a
lot that has not been appraised since September 30, 1995, the
annual fee shall be equal to the amount of the annual fee in
effect on the date of enactment of this title, adjusted annually
to reflect changes in the Implicit Price Deflator-Gross National
Product Index.

(2) LOTS APPRAISED ON OR AFTER SEPTEMBER 30, 1995.—

(A) IN GENERAL.—Except as provided in subparagraph

(B), for a lot that has been appraised on or after Sep-

tember 30, 1995, the annual fee shall be equal to the

amount of the fee in effect on the date of enactment of this
title, adjusted annually to reflect changes in the Implicit

Price Deflator-Gross National Product Index.

(B) APPRAISALS RESULTING IN BASE FEE INCREASE.—

(i) IN GENERAL.—Except as provided in clause (ii),
for a lot that has been appraised on or after Sep-
tember 30, 1995, for which the appraisal resulted in
an increase of the base fee by an amount greater than
$3,000, the annual fee shall be equal to the sum of
$3,000 plus the amount of the annual fee in effect on
October 1, 1996, adjusted annually to reflect the per-
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centage change in the Implicit Price Deflator-Gross
National Product Index.

(i1) FEES PAID AFTER REQUEST OF NEW APPRAISAL
OR PEER REVIEW.—If—

(I) the cabin owner of a lot described in clause
(i) requests a new appraisal or peer review under
subsection (c¢); and
(II) the base cabin user fee established as a

result of the appraisal or peer review is deter-

mined to be an amount that is 90 percent or more

of the fee in effect for the lot as determined by an

appraisal conducted on or after September 30,

1995,
the Secretary shall charge the cabin owner, in addition
to the annual fee that would otherwise have been due
under section 609, the difference between the base
cabin user fee determined through the conduct of the
new appraisal or peer review and the annual fee that
would otherwise have been due under section 609, to
be assessed retroactively for each year beginning with
the year in which the previous appraisal was con-
ducted, and to be paid in 3 equal annual installments.

(b) TERM.—

(1) LOTS NOT APPRAISED SINCE SEPTEMBER 30, 1995.—For a
lot that has not been appraised since September 30, 1995, the
Secretary shall charge fees in accordance with subsection
(a)(2)(A) until—

(A) a base cabin user fee is determined in accordance
with—
(1) this title; or
(i1) regulations and policies in effect on the date of
enactment of this title; and
(B) the right of the cabin owner to a second appraisal
under section 610 is exhausted.

(2) LOTS APPRAISED ON OR AFTER SEPTEMBER 30, 1995.—For
a lot that has been appraised on or after September 30, 1995,
the Secretary shall charge fees under subsection (a)(2) until—

(A) the cabin owner requests a new appraisal or peer
review, and a base cabin user fee is established, under
subsection (c¢); or

(B) in the absence of a request for a peer review or a

new appraisal under subsection (c), the date that is 2

years after the date on which the Forest Service promul-

gates regulations and policies and develops appraisal
guidelines under this title.
(c) REQUEST FOR NEW APPRAISAL UNDER NEW LAW.—

(1) IN GENERAL.—Not later than 2 years after the promul-
gation of final regulations and policies and the development of
appraisal guidelines in accordance with section 606(a)(5), cabin
owners that are subject to appraisals completed after Sep-
tember 30, 1995, but before the date of promulgation of final
regulations under section 613, may request, in accordance with
paragraph (2), that the Secretary—

(A) conduct a new appraisal and determine a new base
cabin user fee in accordance with this title; or
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(B) commission a peer review of the existing apprais-
als in accordance with paragraph (4).
(2) APPRAISAL GROUPINGS BY TYPICAL LOT.—A request for

a new appraisal or for a peer review of existing appraisals
under paragraph (1) shall be made by a majority of the cabin
owners in a group of cabins represented in the appraisal proc-
ess by a typical lot.

for

(3) CONDUCT OF NEW APPRAISAL.—On receipt of a request
an appraisal and fee determination in accordance with

paragraph (2), the Secretary shall conduct the new appraisal
and fee determination in accordance with this title.

(4) PEER REVIEW OF EXISTING APPRAISALS.—

(A) IN GENERAL.—On receipt of a request for peer re-
view in accordance with paragraph (2), the Secretary shall
obtain from an independent professional appraisal organi-
zation a review of the appraisal (including any report on
the appraisal) that was used to establish the estimated fee
simple value of the lots within the subject grouping.

(B) INCONSISTENCY.—If peer review described in sub-
paragraph (A) results in a determination that an appraisal
or appraisal report includes provisions or procedures that
were implemented or conducted in a manner inconsistent
with this title, the Secretary shall, as appropriate and in
accordance with this title—

(1) revise an existing base cabin user fee; or
(i1) subject to an agreement with the cabin own-
ers, conduct a new appraisal and fee determination.
(5) PAYMENT OF COSTS.—Cabin owners and the Secretary

shall share, in equal proportion, the payment of all reasonable

costs of any new appraisal or peer review.

(d) AssumPTION OF NEW BASE CABIN USER FEE.—In the ab-
sence of a request under subsection (c) for a new appraisal and fee
determination from a cabin owner whose cabin user fee was deter-
mined as a result of an appraisal conducted after September 30,
1995, but before the date of promulgation of final regulations under
section 613, the Secretary may consider the base cabin user fee re-
sulting from the appraisal conducted between September 30, 1995

and the

date of promulgation of the final regulations under section

613 to be the base cabin user fee that complies with this section.
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I. National Forest Organizational Camp Fee Improvement
Act of 2003

Title V of the Department of the Interior and Related Agencies Appropriations Act,
2003 (division F of Public Law 108-107; 117 Stat. 294)

TITLE V—-NATIONAL FOREST ORGANIZATIONAL CAMP
FEE IMPROVEMENT ACT OF 2003

SEC. 501. [16 U.S.C. 6231 note] SHORT TITLE.
This title may be cited as the “National Forest Organizational
Camp Fee Improvement Act of 2003”.

SEC. 502. [16 U.S.C. 6231] FINDINGS, PURPOSE, AND DEFINITIONS.

(a) FINDINGS.—Congress finds the following:

(1) Organizational camps, such as those administered by
the Boy Scouts, Girl Scouts, and faith-based and community-
based organizations, provide a valuable service to young peo-
ple, individuals with a disability, and their families by pro-
moting physical, mental, and spiritual health through activi-
ties conducted in a natural environment.

(2) The 192,000,0000 acres of national forests and grass-
lands of the National Forest System managed for multiple uses
by the Forest Service provides an ideal setting for such organi-
zational camps.

(3) The Federal Government should charge land use fees
for the occupancy and use of National Forest System lands by
such organizational camps that, while based on the fair market
value of the land in use, also recognize the benefits provided
to society by such organizational camps, do not preclude the
ability of such organizational camps from utilizing these lands,
and permit capital investment in, and maintenance of, camp
facilities by such organizational camps or their sponsoring or-
ganizations.

(4) Organizational camps should—

(A) ensure that their facilities meet applicable building
and safety codes, including fire and health codes;

(B) have annual inspections as required by local law,
including at a minimum inspections for fire and food safe-
ty; and

(C) have in place safety plans that address fire and
medical emergencies and encounters with wildlife.

(b) PURPOSE.—It is the purpose of this Act to establish a land
use fee system that provides for an equitable return to the Federal
Government for the occupancy and use of National Forest System
lands by organizational camps that serve young people or individ-
uals with a disability.

(c) DEFINITIONS.—In this Act:

23-53
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(1) The term “organizational camp” means a public or
semipublic camp that—

(A) is developed on National Forest System lands by
a nonprofit organization or governmental entity;

(B) provides a valuable service to the public by using
such lands as a setting to introduce young people or indi-
viduals with a disability to activities that they may not
otherwise experience and to educate them on natural re-
source issues; and

(C) does not have as its primary purpose raising rev-
enue through commercial activities.

(2) The term “Secretary” means the Secretary of Agri-
culture, acting through the Chief of the Forest Service.

(3) The term “individual with a disability” has the mean-
ing given the term in section 7(20) of the Rehabilitation Act of
1973 (29 U.S.C. 705(20)).

(4) The term “children at risk” means children who are
raised in poverty or in single-parent homes or are subject to
such circumstances as parental drug abuse, homelessness, or
child abuse.

(5) The term “change in control” means—

(A) for a corporation, the sale or transfer of a control-
ling interest in the corporation;

(B) for a partnership or limited liability company, the
sale or transfer of a controlling interest in the partnership
or limited liability company; and

(C) for an individual, the sale or transfer or an organi-
zational camp subject to this Act to another party.

SEC. 503. [16 U.S.C. 6232] FEES FOR OCCUPANCY AND USE OF NA-
TIONAL FOREST SYSTEM LANDS AND FACILITIES BY OR-
GANIZATIONAL CAMPS.

(a) LAND USE FEE.—

(1) PERCENTAGE OF LAND VALUE.—The Secretary shall
charge an annual land use fee for each organizational camp for
its occupancy and use of National Forest System lands equal
to 5 percent of the product of the following:

(A) The total number of acres of National Forest Sys-
tem lands authorized for the organizational camp.

(B) The estimated per-acre market value of land and
buildings in the county where the camp is located, as re-
ported in the most recent Census of Agriculture conducted
by the National Agricultural Statistics Service.

(2) ANNUAL ADJUSTMENT.—The land use fee determined
under paragraph (1) for an organizational camp shall be ad-
justed annually by the annual compounded rate of change be-
tween the two most recent Censuses of Agriculture.

(3) REDUCTION IN FEES.—

(A) TYPE OF PARTICIPANTS.—The Secretary shall re-
duce the land use fee determined under paragraph (1) pro-
portionate to the number of individuals with a disability
and children at risk who annually attend the organiza-
tional camp.

(B) TYPE OF PROGRAMS.—After making the reduction
required by subparagraph (A), the Secretary shall reduce
the remaining land use fee amount by up to 60 percent,
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proportionate to the number of persons who annually at-

tend the organizational camp who participate in youth pro-

grams through organized and supervised social, citizen-
ship, character-building, or faith-based activities oriented
to outdoor-recreation experiences.

(C) RELATION TO MINIMUM FEE.—The reductions made
under this paragraph may not reduce the land use fee for
an organizational camp below the minimum land use fee
required to be charged under paragraph (4).

(D) SPECIAL CONSIDERATIONS.—For purposes of deter-
mining the amount of the land use fee reduction required
under subparagraph (A) or (B), the Secretary may not take
into consideration the existence of sponsorships or scholar-
ships to assist persons in attending the organizational
camp.

(4) MINIMUM LAND USE FEE.—The Secretary shall charge a
minimum land use fee under paragraph (1) that represents, on
average, the Secretary’s cost annually to administer an organi-
zational camp special use authorization in the National Forest
Region in which the organizational camp is located. Notwith-
standing paragraph (3) or subsection (d), the minimum land
use fee shall not be subject to a reduction or waiver.

(b) FaciLiTY USE FEE.—

(1) PERCENTAGE OF FACILITIES VALUE.—If an organiza-
tional camp uses a Government-owned facility on National For-
est System lands pursuant to section 7 of the Act of April 24,
1950 (commonly known as the Granger-Thye Act; 16 U.S.C.
580d), the Secretary shall charge, in addition to the land use
fee imposed under subsection (a), a facility use fee equal to 5
percent of the value of the authorized facilities, as determined
by the Secretary.

(2) REDUCTION IN FEES PROHIBITED.—Notwithstanding sub-
section (d), the facility use fees determined under paragraph
(1) shall not be subject to a reduction or waiver.

(c) FEE RELATED TO RECEIPT OF OTHER REVENUES.—If an orga-
nizational camp derives revenue from the use of National Forest
System lands or authorized facilities described in subsection (b) for
purposes other than to introduce young people or individuals with
a disability to activities that they may not otherwise experience
and to educate them on natural resource issues, the Secretary shall
charge, in addition to the land use fee imposed under subsection
(a) and the facility use fee imposed under subsection (b), an addi-
tional fee equal to 5 percent of that revenue.

(d) WORK-IN-LIEU PROGRAM.—Subject to subsections (a)(4) and
(b)(2), section 3 of the Federal Timber Contract Payment Modifica-
tion Act (16 U.S.C. 539f) shall apply to the use fees imposed under
this section.

SEC. 504. [16 U.S.C. 6233] IMPLEMENTATION.

(a) PROMPT IMPLEMENTATION.—The Secretary shall issue direc-
tion regarding implementation of this Act by interim directive
within 180 days after the date of the enactment of this Act. The
Secretary shall implement this Act beginning with the first billing
cycle for organizational camp special use authorizations occurring
more than 180 days after the date of the enactment of this Act.
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(b) PHASE-IN OF USE FEE INCREASES.—In issuing any direction
regarding implementation of this Act under subsection (a), the Sec-
retary shall consider whether to phase-in any significant increases
in annual land or facility use fees for organizational camps.

SEC. 505. [16 U.S.C. 6234] RELATIONSHIP TO OTHER LAWS.

Except as specifically provided by this Act, nothing in this Act
supersedes or otherwise affects any provision of law, regulation, or
policy regarding the issuance or administration of authorizations
for organizational camps regarding the occupancy and use of Na-
tional Forest System lands.

SEC. 506. [16 U.S.C. 6235] DEPOSIT AND EXPENDITURE OF USE FEES.

(a) DEPOSIT AND AVAILABILITY.—Unless subject to section 7 of
the Act of April 24, 1950 (commonly known as the Granger-Thye
Act; 16 U.S.C. 580d), use fees collected by the Secretary under this
Act shall be deposited in a special account in the Treasury and
shall remain available to the Secretary for expenditure, without
further appropriation until expended, for the purposes described in
subsection (c).

(b) TRANSFER.—Upon request of the Secretary, the Secretary of
the Treasury shall transfer to the Secretary from the special ac-
count such amounts as the Secretary may request. The Secretary
shall accept and use such amounts in accordance with subsection
(o).

(¢) USE.—Use fees deposited pursuant to subsection (a) and
transferred to the Secretary under subsection (b) shall be expended
for monitoring of Forest Service special use authorizations, admin-
istration of the Forest Service’s special program, interpretive pro-
grams, environmental analysis, environmental restoration, and
similar purposes.

SEC. 507. [16 U.S.C. 6236] MINISTERIAL ISSUANCE, OR AMENDMENT AU-
THORIZATION.

(a) NEPA EXCEPTION.—The ministerial issuance or amend-
ment of an organizational camp special use authorization shall not
be subject to the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(b) RULE OF CONSTRUCTION.—For purposes of subsection (a),
the ministerial issuance or amendment of an authorization occurs
only when the issuance or amendment of the authorization would
not change the physical environment or the activities, facilities, or
program of the operations governed by the authorization, and at
least one of the following apply:

(1) The authorization is issued upon a change in control of
the holder of an existing authorization.

(2) The holder, upon expiration of an authorization, is
issued a new authorization.

(3) The authorization is amended—

(A) to effectuate administrative changes, such as modi-
fication of the land use fee or conversion to a new special
use authorization form; or

(B) to include nondiscretionary environmental stand-
ards or to conform with current law.
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[As Amended through the end of the First Session of the 108th
Congress (Public Law 108-198, Dec. 31, 2003)]
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24, EDUCATION LAND GRANT ACT
(Title II of Public Law 106-577, Approved December 28, 2000)

TITLE II—CONVEYANCE OF NATIONAL FOREST SYSTEM
LANDS FOR EDUCATIONAL PURPOSES

SEC. 201. [16 U.S.C. 479a note] SHORT TITLE.

This title may be cited as the “Education Land Grant Act”.

SEC. 202. [16 U.S.C. 479a] CONVEYANCE OF NATIONAL FOREST SYSTEM
LANDS FOR EDUCATIONAL PURPOSES.

(a) AUTHORITY To CONVEY.—Upon written application, the Sec-
retary of Agriculture may convey National Forest System lands to
a public school district for use for educational purposes if the Sec-
retary determines that—

(1) the public school district seeking the conveyance will
use the conveyed land for a public or publicly funded elemen-
tary or secondary school, to provide grounds or facilities re-
lated to such a school, or for both purposes;

(2) the conveyance will serve the public interest;

(3) the land to be conveyed is not otherwise needed for the
purposes of the National Forest System;

(4) the total acreage to be conveyed does not exceed the
amount reasonably necessary for the proposed use;

(5) the land is to be used for an established or proposed
project that is described in detail in the application to the Sec-
retary, and the conveyance would serve public objectives (ei-
ther locally or at large) that outweigh the objectives and values
which would be served by maintaining such land in Federal
ownership;

(6) the applicant is financially and otherwise capable of
implementing the proposed project;

(7) the land to be conveyed has been identified for disposal
in an applicable land and resource management plan under
the Forest and Rangeland Renewable Resources Planning Act
of 1974 (16 U.S.C. 1600 et seq.); and

(8) an opportunity for public participation in a disposal
under this section has been provided, including at least one
public hearing or meeting, to provide for public comments.

(b) ACREAGE LIMITATION.—A conveyance under this section
may not exceed 80 acres. However, this limitation shall not be con-
strued to preclude an entity from submitting a subsequent applica-
tion under this section for an additional land conveyance if the en-
tity can demonstrate to the Secretary a need for additional land.

(c) CosTs AND MINERAL RIGHTS.—(1) A conveyance under this
section shall be for a nominal cost. The conveyance may not include
the transfer of mineral or water rights.
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(2) If necessary, the exact acreage and legal description of the
real property conveyed under this title shall be determined by a
survey satisfactory to the Secretary and the applicant. The cost of
the survey shall be borne by the applicant.

(d) REVIEW OF APPLICATIONS.—When the Secretary receives an
application under this section, the Secretary shall—

(1) before the end of the 14-day period beginning on the
date of the receipt of the application, provide notice of that re-
ceipt to the applicant; and
1 (2) before the end of the 120-day period beginning on that

ate—

(A) make a final determination whether or not to con-
vey land pursuant to the application, and notify the appli-
cant of that determination; or

(B) submit written notice to the applicant containing
the reasons why a final determination has not been made.

(e) REVERSIONARY INTEREST.—If, at any time after lands are
conveyed pursuant to this section, the entity to whom the lands
were conveyed attempts to transfer title to or control over the lands
to another or the lands are devoted to a use other than the use for
which the lands were conveyed, title to the lands shall revert to the
United States.
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